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SIXTY-SEVENTH DAY 
(Friday, May 14, 1993) 

1907 

The Senate met at I :00 p.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Brown, Sims. 

A quorum was announced present. 

The Reverend Albert Elam, Stoney Point Baptist Church, Del Valle, 
offered the invocation as follows: 

Dear Father, thank You for the blessings that You have given 
unto us, for the joy we have, for the peace we know, for the needs 
that You meet every day. We thank You for these and come to 
ask in the name of Jesus for guidance this day, that with 
understanding and wisdom we will be able to make the right 
decisions for our state that will be according to Your will and 
Your purpose, that Jesus Christ will be glorified, for in His name 
we pray. Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

LEA YES OF ABSENCE 

On motion of Senator Shelley, Senator Brown was granted leave of 
absence for today on account of important business. 

On motion of Senator Harris of Dallas, Senator Sims was granted leave 
of absence for today on account of important business. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 14, !993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

H.B. 1064, Relating to reducing the regulatory burden on school 
districts. 

H.B. 2180, Relating to the regulation of the practice of nursing and to 
the creation of a new state board to replace the Board of Nurse Examiners 
and the Board of Vocational Nurse Examiners; providing penalties. 

H.J .R. 54, Proposing a constitutional amendment relating to 

garnishment of wages for court-ordered restitution in a criminal judgment. 
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H.J.R. 67, Proposing a constitutional amendment authorizing the 
exemption from ad valorem taxation of boats and other equipment used in 
the commercial taking of fish, shrimp, shellfish, and other marine life. 

H.B. 658, Relating to the prevention of horse theft. 

H.B. 706, Relating to the creation of, the allocation of revenue to, and 
the uses of the Texas recreation and parks fund, including the dedication 
of revenue from the sales tax on sporting goods. 

H.B. 852, Relating to a stamp requirement to hunt upland game birds; 
providing a penalty. 

H.B. 1266, Relating to certain laws governing water districts and 
nonprofit water or sewer service corporations; creating penalties. 

H.C.R. 126, Requesting the United States Postal Service to issue a 
commemorative postage stamp during 1995 in recognition of Texas' 150 
years of statehood. 

H.C.R. 127, Memorializing the Congress of the United States to enact 
legislation to authorize the United States Department of Agriculture to sell 
processed, previously-redeemed, discontinued, and no-longer negotiable 
food stamps to the public for numismatic purposes. 

H.C.R. 137, Expressing appreciation to The University of Texas 
M. D. Anderson Cancer Center for its leadership and dedication to 
hastening the time when cancer can he eliminated as a major health threat 
for Texans. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CAPITOL PHYSICIAN 

The "Doctor for the Day," Dr. James Heberle of Burleson, was 
introduced to the Senate by Senator Harris of Tarrant. 

The Senate expressed appreciation and gratitude to Dr. Heberle for 
participating in the "Capitol Physician" program sponsored by the Texas 
Academy of Family Physicians. 

(Senator Truan in Chair) 

PERMISSION TO INTRODUCE BILL 

On motion of Senator Harris of Dallas and by unanimous consent, 
Article III, Section 5 of the Texas Constitution and Senate Rule 7.07(b) 
were suspended to permit the introduction of the following bill: 

S.B. 1502 

SENATE BILL ON FIRST READING 

The following bill was introduced, read first time, and referred to the 
committee indicated: 
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S.B. 1502 by Madia Health and Human Services 
Relating to the authority of the state to provide certain genetic counseling 
and testing services. 

HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions received from the House were read 
first time and referred to the committees indicated: 

H.J.R. 54 to Committee on Jurisprudence. 
H.J.R. 67 to Committee on Finance. 
H.B. 31 to Committee on Economic Development. 
H.B. 54 to Committee on Health and Human Services. 
H.B. 665 to Committee on Criminal Justice. 
H.B. 728 to Committee on Intergovernmental Relations. 
H.B. 751 to Committee on State Affairs. 
H.B. 799 to Committee on Natural Resources. 
H.B. 822 to Committee on Intergovernmental Relations. 
H.B. 859 to Committee on State Affairs. 
H.B. 944 to Committee on Health and Human Services. 
H.B. 982 to Committee on Education. 
H.B. 1064 to Committee on Education. 
H.B. 1114 to Committee on Health and Human Services. 
H.B. 1122 to Committee on Finance. 
H.B. 1123 to Committee on Finance. 
H.B. 1192 to Committee on Jurisprudence. 
H.B. 1193 to Committee on Finance. 
H.B. 1212 to Committee on Economic Development. 
H.B. 1261 to Committee on Education. 
H.B. 1432 to Committee on Natural Resources. 
H.B. 1441 to Committee on Economic Development. 
H.B. 1540 to Committee on Economic Development. 
H.B. 1559 to Committee on Natural Resources. 
H.B. 1562 to Committee on Criminal Justice. 
H.B. 1608 to Committee on Finance. 
H.B. 1696 to Committee on Intergovernmental Relations. 
H.B. 1821 to Committee on Intergovernmental Relations. 
H.B. 1926 to Committee on State Affairs. 
H.B. 1951 to Committee on Intergovernmental Relations. 
H.B. 1969 to Committee on State Affairs. 
H.B. 2049 to Committee on Natural Resources. 
H.B. 2100 to Committee on Education. 
H.B. 2118 to Committee on State Affairs. 
H.B. 2178 to Committee on Criminal Justice. 
H.B. 2179 to Committee on Criminal Justice. 
H.B. 2180 to Committee on Health and Human Services. 
H.B. 2199 to Committee on Natural Resources. 
H.B. 2304 to Committee on Criminal Justice. 
H.B. 2377 to Committee on Natural Resources. 
H.B. 2433 to Committee on Natural Resources. 
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H.B. 2488 to Committee on Criminal Justice. 
H.B. 2501 to Committee on Natural Resources. 
H.B. 2512 to Committee on Jurisprudence. 
H.B. 2585 to Committee on Education. 
H.B. 2623 to Committee on Natural Resources. 
H.B. 2637 to Committee on Finance. 
H.B. 2650 to Committee on Health and Human Services. 
H.B. 2676 to Committee on Education. 
H.B. 2685 to Committee on Jurisprudence. 
H.B. 2710 to Committee on State Affairs. 
H.B. 2714 to Committee on Intergovernmental Relations. 

(President in Chair) 

BILLS SIGNED 

The President announced the signing of the following enrolled bills 
in the presence of the Senate after the captions had been read: 

H.B. 156 H.B. 1210 H.B. 2220 
H.B. 183 H.B. 1587 H.B. 2282 
H.B. 247 H.B. 1666 S.B. 6 
H.B. 409 H.B. 1824 S.B. 291 
H.B. 647 H.B. 2050 S.B. 719 
H.B. 691 H.B. 2113 S.B. 1324 
H.B. 1143 H.B. 2219 S.B. 1373 
H.B. 1146 

MESSAGE FROM THE GOVERNOR 

The following Message from the Governor was read and was referred 
to the Committee on Nominations: 

Austin, Texas 
May 14, 1993 

TO THE SENATE OF THE SEVENTY-THIRD LEGISLATURE, 
REGULAR SESSION: 

I ask the advice, consent and confirmation of the Senate with respect 
to the following appoinunents: 

TO BE MEMBERS OF THE LAVACA-NAVIDAD RIVER AUTHORITY 
BOARD OF DIRECTORS for terms to expire May I, 1999: 

CAROL T. McDONALD 
P. 0. Drawer H 
Edna, Texas 77957 

Ms. McDonald will be replacing Gene A. Ratliff of Edna, whose term 
expired. 

CALLAWAY S. VANCE 
P. 0. Box 340 
Edna, Texas 77957 

Mr. Vance will be replacing R. Don Sachtleben of Edna, whose term 
expired. 

ROBERT J. WHITWORTH 
P. 0. Box 535 
Edna, Texas 77957 
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Mr. Whitworth will be replacing M. H. Brock of Edna, whose term expired. 

Respectfully submitted, 

Is/ Ann W. Richards 
Governor of Texas 

COMMITTEE SUBSTITUTE 
SENATE BILL 959 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 959, Relating to state energy efficiency and conservation 
programs; granting the authority to issue revenue bonds. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 959 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 959 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent·excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 958 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at tbis 
time on its second reading and passage to engrossment: 

S.B. 958, Relating to tbe registration of tow trucks. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 958 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that S.B. 958 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent·excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Harris of Dallas and by unanimous consent, lloor 
privileges were granted to Jo Betsy Norton, General Counsel to the 
Committee on State Affairs, during deliberations on C.S.H.B. 2626. 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 2626 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 2626, Relating to the continuation and operation of the 
General Services Commission and to the transfer of certain functions to or 
from the General Services Commission, the comptroller of public accounts, 
the Texas Commission on Fire Protection, the Texas Department of 
Commerce, and a newly created State Council on Competitive Government 
and to the financing of certain projects by the commission through the 
issuance of revenue bonds. 

The bill was read second time. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 2626 as follows: 
(1) Strike Section 13 of the bill and substitute the following: 
SECTION 13. Section 4.01, State Purchasing and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes). is amended by amending 
Subsection (a) and by adding Subsection (d) to read as follows: 

(a) The commission shall have charge and control of all public 
buildings, grounds and property of the state, and is the custodian of all 
public personal property, and is responsible for the proper care and 
protection of such property from damage, intrusion, or improper usage. 
[The eon:ornission i::s expressly directed to take llliJ steps 11tcess2uy to 
ptotect public buildings against 2111) existing ot tlucatencci fitc ha:tatds.] 
The commission is authorized to provide for the allocation of space in any 
of the public buildings to the departments of the state government for the 
uses authorized by law, and is authorized to make any repairs to any such 
buildings or parts thereof necessary to the serviceable accommodation of 
the uses to which such buildings or space therein may be allotted. 

(d) The commjssion may allocate space in buildings in the Texas 
Judicial Complex only lQ" 

(]) a court· 
(2) a iudjciaJ agency· 
(3) the attorney general's office; 
(4) the Texas Department of Crjminal Justice: 
(5) the Texas Youth Commissjon-
(6) the Crimina) Justice policy Councjl· 
(7) the State Commjssjon on Judjcial Condyct: 
(8) the State Offjce of Administrative Hearings: 
(9) the Board of Law Examiners· 
(JQ) the Intcrawency Council on Sex Offender Treatment: 
0)) building securily· 
0 2) hnjlding majmenance· or 
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CJ 3l a yendjng facility onerated under Chapter 94 Human 
Resources Code 

(2) Add the following appropriately numbered section to the bill: 
SECTION __ . Article 4, State Purchasing and General Services Act 

(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Section 4.082 to read as follows: 

Sec 4 082 TEXAS JUDICIA!. COMPLEX "Texas Judjcja! Complex" 
js the colJectiye name of the Supreme Court Bui1djng the Tom C Clark 

State Courts Bnjldjog and the Price Danjel Sr Bnjldjog 
(3) Renumber existing sections of the bill appropriately. 

The amendment was read and was adopted by a viva voce vote. 

Senator Haley offered the fol!owing amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.R. 2626 by adding the following appropriately numbered 
sections to the bill and renumbering the existing sections of the bill 
appropriately: 

SECTION_. Section 2, Texas Public Finance Authority Act (Article 
60ld, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2. PURPOSE. Lal The purpose of this Act is to provide a 
method of financing: 

(I) for the acquisition or construction of buildings in Travis 
County, Texas; and 

(2) for the purchase or lease of equipment by state agencies. 
(b) In this sectjon "state agency" has the meanjng assjgned by Sectjon 

1 02. State Purchasing and General Seryices Act (Article 60Jb Vernon's 
Texas Cjyil Statutes) 

SECTION_. Subsection (a), Section 9A, Texas Public Finance 
Authority Act (Article 601d, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) The authority may issue and sell obligations for the financing of 
a lease or other agreement so long as the agreement concerns equipment 
that a state agency has purchased or leased or intends to purchase or lease. 
The authority's power to issue obligations includes the power to issue and 
sell obligations for the financing of a package of agreements involving one 
or more state agencies. In this subsection "state agency" has the meanjng 
assigned by Scclion 1 02 State Purchasing and General Seryiccs Act 
(Artjcle 601h Vernon's Texas Ciyil Stat!!les) 

SECTION __ . Section I (3), Chapter 454, Acts of the 65th 
Legislature, Regular Session, 1977 (Article 6252-11 c, Vernon's Texas Ci vi! 
Statutes), is amended to read as follows: 

(3) "State agency" has lhC meaning assjgned by SCCJion I 02 SlaJe 
Purchasing and General Seryices Act (Article 601h Vernon's Texas Ciyil 

Statutes> [means a stale dcpmunent, eonauh~io11, botud, office, iru;titutioa, 
faeilitJ, 01 other agellt} the jmi~dietion of whieh h not limited to tt 
gcogtaphieal pottion of the state. The tum includes a uni •cr~ity system 
and au i11Mitutiou of higher education a~ defined ia Section 61.993, 
Education Code. The term doe~ aot include a public juniOJ college]. 
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SECTION __ . Section 2(c), Article 9102, Revised Statutes, is 
amended to read as follows: 

(c) These standards and specifications shall be adhered to in all 
buildings leased or rented in whole or in part for use by a [tht:] state 
a&l:Jll:X under any lease or rental agreement entered into on or after January 
1, 1972. To such extent as is not contraindicated by federal law or beyond 
the power of the state's regulation, these standards shall also apply to 
buildings or facilities leased or rented for use by a [tht:] state agency 
through partial or total use of federal funds. Facilities which are the 
subject of lease or rental agreements on January I, 1972, will not be 
required to meet standards and specifications for tbe term of tbe existing 
lease or rental agreement but must be brought into compliance before a 
lease or rental agreement is renewed. Where it is determined by the 
governmental department, agency, or unit concerned tbat full compliance 
with any particular standard is impractical, the reasons for such 
determination shall be set forth in written form by those making the 
determination and forwarded to the department. If it is determined that 
full compliance is not practical, there shall be substantial compliance as 
determined by tbe department with the standard or specification to the 
maximum extent practical, and the file system maintained by the 
department shall include the written record of the determination that it is 
impractical to comply fully with a particular standard or specification and 
shall also set forth the extent to which an attempt will be made to comply 
substantially with the standard or specification. In this subsection "state 
agencyn bas the meanjng assjgned by Sectjoo 1 02 State purcbasjng and 
General Seryjces Act (Article 601b Vernon's Texas Cjyjl Statutes) 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 2626 in tbe part of Section 18 of tbe bill that amends 
Section 5.26(b), State Purchasing and General Services Act (Article 60lb, 
Vernon's Texas Civil Statutes), by striking the phrase "one person 
annoioted by the commission from a list of nominees snhmjtlcd to it by 
the Executjye Director of the Natjonal Association of Mjnorjty Contractors 
residing jo Texas·" and substituting the following: "one person resjdjng jn 
Texas appointed by the commjssjon from a list of oomjnees submjtted to 
jt by the Execntjye Djrector of the Natjonal Assocjatjon of Mjnority 
Contractors·" 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 2626 by striking Section 21 of the bill and 
substituting the following: 

SECTION 21. Article 5, State Purchasing and General Services Act 
(Article 60Ib, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.37 to read as follows: 
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Sec 5 37 SMALL CONTRACTOR PARTICIPATION ASSISTANCE 
PROGRAM lal In tbjs sectjow 

0) "Program" means the smaJJ contractor participatjon assistance 
nrogram created under this sectjon 

(2) "Pnh]ic works proiecf' means a construction proiect designed 
to serve the public necessity use or conyenience that js undertaken and 
carried out by the commission The term includes a project for the 
construction. alteration or repajr of a nublic huildjnz. 

(3) "SmaJl hnsjness concern" bas the meanjng assjgned by the 
Small Business Act 05 lJ S C Section 631 et seq) and jts snhseguent 

amendments 
(4) "Small contracto(• means a contractor that operates as a small 

business concern 
(b) Thjs sectjon anpljes only to a contraCJ for a public works project 

for wbjch the estimated cost exceeds $20 million 
lcl Not later than January I. 1994 the commjssjon shall estah!jsh a 

smaJJ contractor narticination assistance program to ensure full opporumity 
for partjcjpaljon jn pnhljc works proiects by small contrac[Ors A program 
established under this section musr jnclude· 

()) a system for the centralized purchase of any necessary 
jnsurance coverage for the puhljc works project that js regujrcd under 
Subsection (d) of thjs section: 

(2) a public ontreach plan to nroyjde pnhJic jnformation about the 
program and to encourage smalJ contractors to nartidpare jn the Drograrn· 

(3l a technical assistance plan to ajd small contractors to deyeJop 
the skiJ!s necessary to participate in the program in accordance with 

Subsection (e) of this section: and 
(4) a financjng assistance plan to proyjdc administratiye and other 

assjstance to small contractors in obtaining any necessary fjnancing 
arrangements to make the partjcinatjon of those contractors possible. 

(d) The commission shall proyide for the centralized purchasing of: 
0 l workers• compensation insurance coyeragc: 
(2) employer's liability insurance coverage· 
<3) commercial general and excess Jiahi!jty coverage: 
(4) payment and performance bonds: and 
(5) any other analogous coverage the commjssjon considers 

necessary and reasonable for the particular puhl jc works proicct 
(e) A technical assistance plan adomed hy the commission must 

include jnformation on and assistance ip-
(J) estimatjng bids the bjdding process scheduling and 

understanding hid dpcuments· 
(2) readjne constructjon drawjngs and other analogous documents· 
(3) bnsjness accounting bonds and bond reQuirements· 
(4) negotiation with general contractors· and 
(5) any other technical and admjnjsJ[atjye assistance considered 

approprjate and necessary giyen the complexity and scope of the particular 

pnbJic works proiect 
(0 The commission may negotiate comracts wjth persons or firms 

hayjog expertise jn rhe areas that must be joel uded in the commissjon' s 
technical assjstance plan to proyide the informatjon and assistance 
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The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 2626 by striking Section 39 of the bill and 
substituting the following: 

SECTION 39. Section 771.004, Government Code, is amended by' 
amending Subsection (c) and by adding Subsection (d) to read as follows: 

(c) A written agreement or contract is [ttnd llthttnee apprena1 by the 
commissirJn s:re] not required: 

(I) in an emergency for the defense or safety of the civil 
population or in the planning and preparation for those emergencies; 

(2) in cooperative efforts, proposed by the governor, for the 
economic development of the state; or 

(3) in a situation in which the amount involved is less than 
$50 000 [$2-;-500]. 

(d) In an interagency exchange that js exempt from the requjremenls 
of a wrjtten agreement or contract the agencjes inyolyed shall documenl 
the exchange through informal leiters of agreement or memoranda 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 2626 by adding the following new section of the bill, 
appropriately numbered, and by renumbering existing sections of the bill 
appropriately: 

SECTION __ . Section 3.01, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (e) to read as follows: 

(e) The Texas Youth Commission may purchase care and treatment 
seryjces for jts wards including educational services and such purchases 
shall he negotjated to acbjeye fajr and reasonable prices at rates whjch do 
not exceed any maxjmum proyjded by law Selectjon of seryjce proyjders 
sbaJJ he based upon the qnaJificatjons and demonstrated competence of the 
nroyider 

The amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 2626 by adding the following new section of the bill, 
appropriately numbered, and by renumbering existing sections of the bill 
appropriately: 

SECTION . Section 3.01(a), State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The commission shall purchase, lease, rent, or otherwise acquire all 
supplies, materials, services, and equipment for all state agencies, including 
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spot purchases and purchases that do not require a competitive bid, except 

fo~ 
ill the following materials, supplies, equipment, and services 

acquired for libraries operated as a part of university systems or 
institutions of higher education [l"Jt fm state owned hospitals 01 elinies]: 

LAl [ffl] serial and journal subscriptions; 
!.Ill [ffl] library materials, including books not available 

under a statewide contract and papers; 
LC1 [ffl] library services including binding services not 

available under a statewide binding contract; au.d 
all [f47) library equipment and supplies; [mnl] 

ill [ffl] materials, supplies, or equipment purchased by a 
state-owned hospital or clinic through a group purchasing program that 
offers purchasing services at discount prices to two or more hospital or 
clinic facilities if the chief executive officer of the hospital or clinic or 
his designee certifies that the purchase of the particular supplies, material, 
or equipment through the group purchasing program is the most 
cost-effective method of purchasing available;_arul 

(3) materials. supplies. or equipment purchased by an jnstitutjon of 

higher education including a junior or community college through a grouo 

purchasing program that offers purchasing seryjces at djsconpt prjces to 

two or more institutions of hjgher education or priyate colleges and 

unjyersitjes jf the chjef executjye officer of the institution of higher 

education or the officer's designee cenifies that· 
(A) the nurchase of the particplar supplies materja!s or 

equjnment through the group purchasing program js the most cost-effectiye 

method of nurchasjng ayailahJe· and 
(B) the jnsrjturion of hjgher cducatjgn cgmnJjes wjth aU 

state laws relatjng to the use of bjstorically nnderytj!ized businesses. 

The amendment was read. 

On motion of Senator Patterson and by unanimous consent, Floor 
Amendment No. 7 was temporarily withdrawn. 

(Senator Henderson in Chair) 

(President in Chair) 

Senator Sibley offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend C.S.H.B. 2626 by striking Section 47 of the bill and 
substituting the following appropriately numbered section: 

SECTION __ . (a) The General Services Commission may, subject 
to Subsection (e) of this section, purchase and renovate a building or 
buildings and the related grounds and improvements in McLennan County 
at an estimated cost of $5 million to meet office space needs for one or 
more state agencies in the county. The commission shaJl finance the 
purchase and renovation through bonds issued by the Texas Public Finance 
Authority. 
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(b) The proceeds of the bonds issued and sold by the Texas Public 
Finance Authority to finance the purchase and renovation are appropriated 
to the General Services Commission for the two-year period beginning on 
the date that the comptroller certifies that the proceeds are available. 

(c) Any person from whom real property or any existing buildings or 
other improvements are purchased under this section shall provide to the 
General Services Commission the name and the last known address of each 
person who: 

(1) owns record legal title to the property, buildings, or other 
improvements; or 

(2) owns a beneficial interest in the property, buildings, or other 
improvements through a trust, nominee, agent, or any other legal entity. 

(d) When a state agency vacates leased space to move into space in 
a building purchased under this section or when the leased space itself is 
purchased under this section, the money specifically appropriated by the 
legislature or the money available to and budgeted by the agency for lease 
payments for the leased space for the remainder of the state fiscal 
biennium ending August 31, 1993, or for the state fiscal biennium ending 
August 31, 1995, may be used only for rental or installment payments for 
the purchased space under Section 12(b), Texas Public Finance Authority 
Act (Article 601d, Vernon's Texas Civil Statutes), and for the payment of 
operating expenses for the purchased space that are incurred by the General 
Services Commission. The comptroller may adopt rules for the 
administration of this subsection. 

(e) Before the General Services Commission may make the purchase 
authorized by Subsection (a) of this section, and before the commission 
may request the Texas Public Finance Authority to issue bonds to finance 
the purchase and subsequent renovation, the commission must determine 
that the sum of the rental or installment payments for the purchased space 
under Section 12(b), Texas Public Finance Authority Act (Article 60ld, 
Vernon's Texas Civil Statutes), plus the renovation and other operating 
expenses that will be incurred for the purchased space will not exceed, 
over the term of the bonded indebtedness, the amount of the lease 
payments that the state would otherwise have to make to meet the space 
needs that the purchase will satisfy. 

The amendment was read and was adopted by a viva voce vote. 

Senator Sibley offered the following amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.B. 2626 in Section 18 of the bill by adding the following 
to the end of Section 5.26(c). State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), as added by the bill: 

The ComptroJJer. wjth the assjstance of the Center for Pnbljc Poljcy 
Dispute ResoJntjon of The l Jniyersity of Texas School of I ,aw sbaJJ reyiew 
the performance of the disnute resolutjoo system created herejn and shall 
furnjsh a report to the 71th LegjslalJ!re jn jts Regular Session 

Ibis suhsecJion expjres on September ), 1995 except that the 
subsection remains in effect for the Jimjted purpose of goyernjng an 
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arhjttatjon proceedjng that hegjos before that date For the purpose of the 
exnjration date an arhitratjon nroceedjng begjos before Scntemher 1 1995. 

if the wrjnen requesr for arbitration js sent on or before August 31 1295 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 10 

Amend C.S.H.B. 2626 in Section 49 of the bill by adding the following 
as Subsection (c) of that section: 

(c) Not later than June 1, 1994, the comptroller shall complete a 
disparity study regarding state contracting that meets the requirements of 
City of Richmond y J A Croson Co, 109 S.Ct. 706 (1989). Each state 
agency shall report as necessary to the comptroller to assist in preparation 
of the study. The comptroller shall distribute the study to all state 
agencies and to the legislature. The General Services Commission shall, 
as soon as practicable, adopt rules to take effect September I, 1994, based 
on the disparity study. 

The amendment was read and was adopted by a viva voce vote. 

Senator Haley offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.B. 2626 by inserting the following sections in the 
appropriate place and renumbering any subsequent sections accordingly: 

SECTION __ . Article 3, State Purchasing and General Services Act 
(Article 601b, Texas Civil Statutes) is amended by adding Section 3.081 
to read as follows: 

Sec 3 081 CAIA!.OG!JE P!JRCHASE PROCED!IRE Cal A yendor 
who wants to sell or )ease automated jnformatjon systems under this 
section to state agencjes coyered by the Information Resources 

Management Act (Article 441H32D Revised Statutes) shall apply to the 
commission for designatjon as a "qualified information systems yendor" 

accordjog to an application process promulgated by the commjssion At 
a minimum. the applicatjon process shall include suhmjssjon of the 
foJJowing clements· 

(]l a catalogue containing all products and scryices e!jgjble for 
purchase by state agencjes. jnclndjng descriptions of each product or 
seryjce the Jist prjce of each product or seryice and the nrice to Texas 
stale agencies of each prodt~cr or seryjce· 

(2) a rnajntenance repair and supnort n!an for all eligjble products 
and seryices: 

(3) proof of the appljcanrs fjnancial resources and abilily to 
perform: and 

(4) a guarantee that the vendor will make available equjyalent 
replacement parts for products sold to Texas for at least three years from 
the date of a prodnq's discontinnatjon 

(b) Within 90 days of the ef(ectiye date of this Act the commjssjon 
shall establish standards and qjferja for designating qualified io(ormatjon 
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systems yendors on a regional and statewjde basjs A vendor rem~ins 
gnalified until the commjssjon determines the yendor fails to meet the 
criterja set forth in thjs section Vendors granted regjonal status may sell 
catalogue-listed products and seryjces djrectly 10 state agencies coyered 
by the Informatjon Resources Management Act (Article 4431 02j) Reyjsed 
Statutes) withjn a region defined by the commission Vendors granted 
statewjde status may sell catalogue-listed products and seryjces directly to 
any state agency coyered by the Information Resources Management Act 
<Article 443H32j) Revised Statutes) The commjssjon's standards and 
criteria shall be deyeloped jn accordance with the followjng parameters· 

(]) the abjljty of the yendor to proyjde adequate and reliable 
supnort and majntenance· 

(2) the vendor's ability to provjde adequate and re1iable support 
and maintenance jn the future: 

(3) the tecbnjcal adequacy and reliabjlity of the vendor's products· 

(4) consjstency wjth standards adopted by the Department of 
lnformatjon Resources or a subsequent emily 

(c) If a yendor js desjgnated by the commission as a qyalifjed 
jnfocmatjon systems vendor the vendor shall publish and majntajn a 
catalogue containing all products and services eligible for purchase by state 
agencies including descrintions of each product or service. the list price 
of each product or service and the prjce to Texas state agencies of each 
product or service The yendor shall update the catalogue on an as needed 
basjs to reflect changes jn prjce or the ayailabjljty of products or servjces 
and sbaJJ forward a copy of each updated catalogue to the commissjon and 
aU eligjble purchasers 

(d) A state agency covered by the Infonnation Resources Management 
Act (Article 443H32j) Revised Statutes) may purchase or lease automated 
jnformation systems djrectly from a qualified information systems yendor 
and may negotiate additional terms and conditions to be included jn 
contracts relating to the purchase or lease proyjded the purchase or lease 
js based on the best yalue available and js jn the state's best interest In 
determining which products or services are in the state's best interest. the 
agency shall consjder the followjng factors· 

(]) installation costs and hardware costs· 
(2) the overall life cycle cost of the system or equipment: 
(3) estjmated cost of employee training and estimated jncrease jn 

employee productivity: 
(4) estjmated software and mainfenance costs: and 
(5) comp!iance wi!h appljcable s]atewjde s!andards adopted by the 

Qepartment of Information Resources or a subsequent entjty as validated 
by crjterja establjshed by the Department or a subsequent enljty in 
admjnjstratjye n1le 

(e) The comrnjssjon shall establish rules and regulatjons and 
implement the catalogue purchase procedure set forth jn tbjs sectjon no 
later than January !. !994 

(0 Purchases of automated information systems shall be made through 
the catalogue procedure enumerated in this section unless the commjssjon 
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or state agency determjnes that the best ya!ue ayailahJe accrues from. an 
alternatiye nurcbase method aJJthorjzed by tbjs Act 

Cgl The commjssion shaJl make the catalogue purchasing procedure 
enumerated in this section ayajlahle to local goyernments who qualify for 
coogeratiye purchasing under Sectjons 271 082 and 271 083 Local 
Goyernment Code In lhjs subsection ulocal goyernmept .. has the meaning 
assigned to it by Section 271 081 Local Qoyernment Code 

SECTION __ . Section 1.02, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (4), (5), and (6) to read as follows: 

(4) "Automated jnformatjon systems" means any automated 
informatjon systems Jbe computers on which they are automated or a 
seryjce related to the antomatjon of jnformation systems or the comnuters 
on which they are automated jncludjng comnmer software awarded to a 
yendor by a state agency coyered by the Informatjpn Resources 
Management Act (Article 4431 02il Reyjsed Slatntesl nr •nv 
telecommunications anparatus or deyjce that seryes as a componenl of a 
yoice data. or yideo communications network for the purpose of 
uansmjttjng swjtcbjng routing multiplexjng modulating amplifying or 
receiying sjgpaJs on that network 

(5) "Best yalue" means lowest oyerall cost of informatipn systems 
based on the foJlowing factors including. but not limited to· 

(A) nurchase price: 
(B) compalibjlity to facilitate exchange of exisljng datw 
CCl capacity for expansjon and upgrading to more adyanced leyels 

of technology: 
(p) quanljtatjye reliability factors: 
CE> the leycl of lrainjng required to bring end-users to a stated 

Jeyel of proficiency· 
(f) the technjcal snnport reqnjrements for maintenance of data 

across a nelwork platfonn and management of the network's hardware and 
software· and 

co> cpmpljance with anplicable slatewjde standards adopled by the 
Department of Infonnatjon Resources or a subsequent entity as validated 
by criterja established by the department or a subsequent entity in 
administrative rule 

(6) "Qualified information systems yendor" means manufac{!Jrers or 
resellers of automated information systems who are authorized by the 
.commission to nphlish catalogues of products and services whjch m.ax....h.e. 
djrecUy purchased by state agencjes coyered by the Information Resources 
Management Act (Article 443H32il Reyjsed Statutes) 

Tbe amendment was read and was adopted by a viva voce vote. 

Senator West offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 2626 as follows: 
(l) Strike Section 1 of the bill and substitute the following 

appropriately numbered sections of the bill: 
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SECTION __ . Section 1.02(3), State Purchasing and General 
Services Act (Article 601h, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(3) "Hjstorically underutjljzed [Dis ad~ imtagcd] business" means: 
(A) a corporation formed for the purpose of making a 

profit in which at least 51 percent of all classes of the shares of stock or 
other equitable securities are owned by one or more persons who~ 

ill are socially disadvantaged because of their 
identification as members of certain groups, including black Americans, 
Hispanic Americans, women, Asian Pacific Americans, and Native 
Americans, JID..I1 [witt!] have suffered the effects of discriminatory practices 
or similar insidious circumstances over which they have no control;_awj 

(ji) haye a proportionate interesl and demonstrate 
actiye particination in the control operatjon and management of the 
comoratjon's affairs; 

(B) a sole proprietorship created for the purpose of making 
a profit that is 100 percent owned, operated, and controlled by a person 
described by Paragraph (A)ill of this subdivision; 

(C) a partnership formed for the purpose of making a 
profit in which at least 51 percent of the assets and interest in the 
partnership is owned by one or more persons YLh.il.; 

(j) are described by Paragraph (A)ill of this 
subdivision;_awj 

!.ill[. Those peo sons must] have a proportionate 
interest and demonstrate actjye panjdpatjon in the control. operation. and 
management of the partnership affairs; 

(D) a joint venture in which each entity in the joint 
venture is a hjstorically uoderutjJized [disadHthtaged] business under this 
subdivision; or 

(E) a supplier contract between a hjstorjca!!y underutjlized 
[disadoantaged] business under this subdivision and a prime contractor 
under which the hjstorjcatty underutjhzed [disad;antaged) business is 
directly involved in the manufacture or distribution of the supplies or 
materials or otherwise warehouses and ships the supplies. 

SECTION __ . Section 1.03, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1.03. Hjstorjcally undemtilized [Disad<fthtaged] BUSINESSES. 
(a) The commission [Office l"Jf Sma:ll B u:11incss Asshtance of the Texas 
Depailmcnt of Commctcc] shall certify businesses that are bjstorjcally 
nnderntiljzed [disad.antaged] businesses. As part of its certification 
procedures, the commjssjon [offiee] may approve a municipal program that 
certifies hjstorjcatt y underutj] jzed [disad' antaged] businesses under 
substantially the same definition prescribed by Section 1.02(3) of this Act 
and may certify businesses certified by the municipality as historjcal]y 
nndewtjlized [disad dtntaged] businesses under this Act. 

(b) The commjssjon [of&ee] shall compile jn the most cost-efficient 
format a directory of businesses certified as bjstoricaJiy nnderutjlized 
[disad<tmtaged) businesses under Subsection (a) of this section. The 
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cnmm~<<~nn [offiee] shall update the directory at least semiannually and 
provide a copy of the directory to [the t6l'lmai:.uiou and] each state agency 
semiannually. The commissjon s.haJJ proyide access to the djrecJory ejrher 
e]ectronjcally or jn another format de;pcndjog on the needs of each state 
agency On request the commissjon shall make the djrectory ayailable to 
local goyernments and the public The commission lmd state agencies sha!! 
use the directory in determining awards of state purchasing and public 
works contracts. 

(c) The commjssion shall annnaJJy nrcnare a report based on a 
compilation and analysis of [conuaission and each state agellt) shall 1cpmt 
to the office] the total number and dollar amount of contracts awarded to 
bjstofically undernti!ized [disadumtaged] businesses in the precedjng fiscal 
~- The commjssion shall submit the report [Tliese 1 cpen ts shall be made 
each Janum; and July and shall rcpmt on the rnedous six month period. 
The office shall compile and ttnslytc the •epoits and submit a ICpott based 
on the •maly sis] to the presiding officer of each house of the legislature 
each February. The commjssion may require information from a state 
agency and may adopt rules to administer thjs secrion Nor later than 
December ~15 of each year each state agency shall submjt to the 
commjssion jnformarjon required by the commjssjon for jls preparatjon of 
the report requjred by thjs subsection The comptroller shall proyide 
jnformatjon 10 the commjssjon that will assjst the commjssjon jn the 
nerformance of jts dutjes yoder thjs section Subsections (d)-(j) of thjs 
section apply to the report and jnfonnation requjred under this snhsectjon 

(d) Each state agency that participates jo a group purchasing program 
under Sectjon 3 Q)(a)(5) of this Act shall jncJyde in the jnformatjon 
snhmjtted to the commjssjon under Subsectjon (c) of thjs sectjon a separate 
list of purchases from bjstorically underutilizcd businesses that arc made 
through the groun purchasjng program and shall reppn the doJ!ar amoum 
of each purchase that js aJ!ocated to the repprling agency 

(e) Ip ensure accuracy jn reportjng the use pf historically 
underutjlized businesses each state agency shall contjnnonsJy maintain and 
shall compile monthly jnformatjon reJatjng to the agency's use and the 
use by each operaljng djyision of the agency of hjstorkally nnderutjlized 
busjnesses including jnformatjpn regardjnv subcontractors and suppliers 
required by Subsectjon (Q of this secrjoo. 

(0 A cpntractor or snpnlier to whom a state agency bas awarded a 
contract shall report to the agency the jdentjty pf each hjstorically 
underytjlized hnsjness to whpm the contractor or supplier has awarded a 
subcontract for the purchase of snppljes materials seryjces pr equjpment 

<v> The cpmmjssion in cooperation wjrh the comnrrpllcr and each 
state agency reporting under thjs section shall carepprjze each historjcally 
undewtilized husjness that js jnclyded in a report under thjs scctjon by sex 
race and etbnjcily 

· (b) The report requjred by Subsection (c) of tbjs sectjpn sha!J incJude 
an analysjs of the relatiye Jeyel of opportl!njty fpr hisrorically yndermjJizect 
businesses for yarjpys classes or categories of acquisitions of materials 
supplies equipment and seryices 
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m The commjssjon sha!! seek the adyice of the goyernor the 
Jegjslature. and state agencjes jn faciljtatjng identificatjoo of and 
deyelopment of opportnnitjes for historically 11nderutilized businesses 

W [WJ The commission sha!! offer assistance and training to 
historically underutilizcd [disad;antaged] businesses regarding state 
procurement procedures. The commission sha!! advise hjstorjca!!y 
underutiHzed [disad • antaged] businesses of the availability of state 
contracts and advise hjstoricaJJy underutiljzed [disad; autttged] businesses 
to enter the businesses' names on the state's bid Hst. 

(kl It js the intent of thjs measure that renorts of hjstorjcally 
nndermjlized bnsjness purchasing and contracts shall form a record of each 
agency's purchases in which the agency selected the yendor If the yeodor 
was selected by the commjssjop as part of jts state contract program the 
purchase shaJJ be reflected on the commission's report of its own purchases 
except jn those cases where an agency selects a sole source vendor under 
the proyjsjons of Section 3 09 of thjs Act In the case of Sectjon 3 09 
purchases the selectjons of vendors shaH remajn part of the record of the 
agency selecting the yendor not the commjssion 

(I) The commjssion shall compare the historically underutilized 
businesses Jist from the comptroller's and each state agency's report fHed 
pursuant to tbjs section with the list of hjstorjcally underutj1ized husjncsscs 
certjfjed by the commjssjon and shall catcgorjze each state agency list by 
the gender and ethnicity of each bjstorjcally nnderutjlized business 
accordjng to the list of historically undemtilized hnsjnesscs certjfied by the 
commissjon The commjssjon sbaJJ compile analyze. and consolidate the 
reports and submit a report based on the fjnal analysjs to the presjdjng 
officer of each house of the JegjsJature and the members of the Jegjslarure 
and 10 each state agency on April 1 and October I of each year 

SECTION __ . Section 1.04(a), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) A person commits an orfense i[ the person intentionally applies as 
a hjstorjcally underutjlized [di5adnUttaged] business for an award of a 
purchasing contract or public works contract under this Act and the person 
knowingly does not meet the definition of a bjswrjcally underutilized 
[di~adilttittlged] business under Section 1.02(3) of this Act. 

(2) Add the following appropriately numbered sections of the bill: 
SECTION __ . Section 3.07(b}, State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes}, is amended to 
read as follows: 

(b) Each emergency purchase made under this section is subject to the 
bjstorjca!!y undemtiljzed [disad>antaged] business provisions of Section 
3.10 of this article. 

SECTION __ . Section 3.10(b), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(b) The commission and each state agency shall make a good faith 
effort to assist hjstorjcally underutilized [disad,aataged] businesses to 
receive not less than 30 [at least 18] percent of the total value of all 
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contract awards for the purchase of supplies, materials, services, and 
equipment that the commission or other agency expects to make ll.u.ri.nJ: 
[fM] a [state agent) in its] fiscal year. The commission and each state 
agency shall estimate the expected total value of 1hl: [au agenej' s] contract 
awards they expect to make that are subject to this suhseclion not later 
than the 60th day of the agency's fiscal year and may revise the estimate 
as new information requires. 

SECTION __ . Section 5.36, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 5.36. PUBLIC WORKS CONTRACTS WITH CERTAIN 
BUSINESSES. A state agency that enters into a contract for a project, 
including a project constructed by or for an agency otherwise excepted 
under Section 5.13 of this article, shall make a good faith effort to assist 
bistorjcally uodewtiljzed ldisadvanHtged] businesses to receive not less 
than 30 [at least 18] percent of the total value of each construction 
contract award that the agency expects to make in its fiscal year. Each 
agency shall estimate the expected total value of contract awards under this 
article not later than the 60th day of its fiscal year and may revise the 
estimate as new information requires. 

(3) In Section 10 of the bill, strike "djsadyan!aged" and substitute 
"historically nnderuti I ized". 

(4) Strike Section 46 of the bill and substitute the following 
appropriately numbered section: 

SECTION_. On the effective date of this Act, all powers, duties, and 
obligations of the Office of Small Business Assistance of the Texas 
Department of Commerce under Section 1.03, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), are transferred 
to the General Services Commission as prescribed by the changes to 
Section 1.03 made by this Act. All records and property in the custody 
of the office that relate to a function transferred by this Act are transferred 
to the commission. All appropriations to the office for functions 
transferred by this Act and all employees of the office employed primarily 
to engage in those functions are transferred to the commission. An 
application for certification as a historically underutilized business is 
transferred without change in status from the office to the commission. 
All rules, standards, and specifications of the office relating to the 
functions transferred by this Act remain in effect as rules, standards, and 
specifications of the commission unless superseded by proper authority of 
the commission. All references in a transferred application, rule, standard, 
or specification to disadvantaged businesses is considered to be a reference 
to historically underutilized businesses. A prior certification made by the 
office that a business is a disadvantaged business is considered to be a 
certification that a business is a historically underutilized business. 

(5) Renumber sections of the bill appropriately. 

The amendment was read and was adopted by a viva voce vote. 

Senator Haley offered the following amendment to the bill: 
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Floor Amendment No. 13 

Amend C.S.H.B. 2626 by striking Section 23 of the bill and 
substituting tbe following: 

SECTION 23. Article 6, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Section 6.021 to read as follows: 

Sec 6 021 SPACE l!SE STJ!DY· LIMITATION ON ALLOCATION 
OF SPACE (a) The commjssjon perjodjcaJJy shall conduct a study to 
determine the snace requirements of yarjous state agencjes that occupy 
space under the commission's charge and control jocludjog state-owned 
snare and space leased from other sources 

(b) The commission shall use the results of the study to· 
0 l determine the optimal amount of space required for various 

state agency uses· and 
(2) allocate snace to state agencjes jn the best and most effjcient 

manner possjhle 
(c) The commission may not aJJocate snare to a state agency as 

defined in Articles I and II of the General Appropriations Act that exceeds 
an average of 153 square feet for each agency employee for each agency 
sjre fgr usable offjce space as defined by the General Seryjces 
Commjssion with the exception of an agency site at which 15 or fewer 
employees are located insofar as possjhle without sacrifice of njtjcal 
public or client seryjces by the end of the 1994-1995 hiennj urn This 
subsectjon does not appJy w· 

(]) warehouse space· 
(2) Jahoratgry snare: 
(3) stgrage space exceedjng 1 000 gross square feet· or 
(4) another tyne of space specified by commjssjon rule if the 

commission determjoes that jt js not practical to apply rhjs subsection w 
the snecjfied space 

(d) The commjssjoo shall conduct a study under this section at least 
once during each stale fjscal hiennjum 

(e) This section does not apply to space that is not occupied by a state 
agency as defined by Section I 02 of this Act 

The amendment was read and was adopted by a viva voce vote. 

Senator Haley offered the following amendment to the bill: 

Floor Amendment No. 14 

Amend C.S.H.B. 2626 by adding the following appropriately numbered 
sections to tbe bill and renumbering existing sections of the bill 
appropriately: 

SECTION __ . Section 4.01, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (b-1) to read as follows: 

lh-D Tbe space jn the old State Board of Insurance State Office 
Bujldjng located on San Jacinto Street between lith and 12th streets in 
Austin js allocated ro the legislature and legjslatiye agencies for their use 
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The presiding officers of each house of the Jegjslature sbaiJ iojotJy decjde 
the aJJocation of the snace wjthjn the hujldjog 

SECTION __ , Section 27, Texas Public Finance Authority Act 
(Article 60ld, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 27, PURCHASE AND RENOVATION OF TEXAS 
EMPLOYMENT COMMISSION PROPERTY. (a) Tbe Texas Employment 
Commission shall sell to the commission office buildings and parking 
facilities in its possession in or near tbe Capitol Complex, and the 
commission shall purchase and renoyate the buildings and parking 
facilities, at an estimated cost of $46 000 000 The purchase and 
renoyatjon is approyed for financing in accordance wjth Sectjon 2 of tbjs 
Act and bonds may be jssued to finance the purchase and renoyatjon jn 
accordance wjth Sectjon 10 of tbjs Act [a salt!!i pdet. that shall IIHt cxeecd 
the Ihl!lximum amouut of fond3 authorized fot the acqui3ition and 
tenooation in Chaptei 798, Acts of the 68th Lcgislatmc, Rcguhn Session, 
~]. 

(b) After the office buildings have been acquired, the commission may, 
from funds made available by the authority, renovate the facilities as 
necessary for occupancy jn accordance wjlh the aJJocatjoo of snace wjtbjo 
the hnildjng made under Sybsection (c) of this section [hj othe• Atttte 
agencies]. In negotiating the price for the Texas Employment Commission 
facilities, the commission shall consider the cost to the Texas Employment 
Commission of alternative space outside the Capitol Complex. Tbe 
commission shall also consider the price in the context of the reasonable 
rates that might otherwise be paid by prospective occupying state agencies 
for rent in comparable space. 

(c) The space in the office buildings and parking facjljtjes js aJiocated 
to the legjstawre and Jegislatjye agencjes for their use The presjding 
officers of each bouse of the legjslall!re shall jointly decide !he allocarjon 
of the space wjthin the bujldings and facilities 

Tbe amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No, 15 

Amend C.S.H.B. 2626 in Section 10 of the bill, in Subsection (d) of 
Section 3.101, State Purchasing and General Services Act (Article 601b, 
Vernon's Texas Ci vii Statutes), as amended by the bill, strike "$I 0,000" 
and substitute "$1 5 000". 

Tbe amendment was read and was adopted by a viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 16 

Amend C.S.H.B. 2626, SECTION 30, at page 13, line 17, adding a 
new paragraph (6) as follows: 

(6) the Commissioner of the Texas Employment Commission 
representing Labor. 



1928 SENATE JOURNAL- REGULAR SESSION 

The amendment was read and was adopted by a viva voce vote. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 17 

Amend C.S.H.B. 2626 by adding a new Section 15.09 on page 13, after 
line 67, to read as follows: 

Sec 15 09 OPEN MEETINGS AND OPEN RECORDS LAWS The 
council js subiect to the open meetjngs Jaw Chapter 271 Acts of the 60th 
Legjslature Regular Session 1967 (Article 6212-17 Yernon•s Texas Cjyil 
Statutes) and jts snhsequenl amendments. and the open records law. 
Cbamer 424. Acts of the 63rd Legislature Regular Session 1973 <Artjcle 
6252-17a. Vernon's Texas CjyiJ Statutes) and its subsequent amendments 

The amendment was read and was adopted by a viva voce vote. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 18 

Amend C.S.H.B. 2626 on page 13 beginning at line 60 by adding a 
new Section 15.07 and renumber subsequent subsections to read as follows: 

"Sec I 5 07 COST COMPARISON AND CONTRACT 
CONSIDERATIONS In comparjsgns of the cost of proyjdjng a seryice the 
council must coosjder the cost of superyjsing the work of any prjyate 
contractor the cost of state pajd workers compensation insurance and the 
cost associated wjth any state layoffs whjcb may occur as the resuh of any 
contract All bids or contracts must include health care benefits and 
retjrement for employees of Jbe contractor wbjcb are reasonably 
comparable to those of the state and must jncJude workers compensation 
jnsnrance , 

The amendment was read. 

Senator Ratliff offered the following amendment to Floor Amendment 
No. 18: 

Floor Amendment No. 18A 

Amend Floor Amendment No. 18 to C.S.H.B. 2626 to add the 
following: 
The council must also consider the total cost to the agency of that agency's 
performing a service, such total cost to include all indirect costs related 
to that agency including costs of such agencies as the Comptroller, the 
Treasurer, the Attorney General, and other such support agencies. 

The amendment to Floor Amendment No. 18 was read. 

On motion of Senator Turner and by unanimous consent, Floor 
Amendment No. 18 was withdrawn. 

On motion of Senator Ratliff and by unanimous consent, Floor 
Amendment No. 18A was withdrawn. 

Senator Barrientos offered the following amendment to the bill: 
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Floor Amendment No. 19 

Amend C.S.H.B. 2626 as follows: 
1) By adding a new, appropriately numbered section on page 13, after 

line 67, to read as follows: 
Sec I 5 I 0 !.EG!S!.ATIYE APPROYAL REOJ!!REQ All 

recommendatjons by the council wbjch inyolye a contract amount jn excess 
of $5 mjJJion must he approyed by an affirmative vote of both houses of 
the legislalnrc before such contract may he awarded. 

2) By inserting a new Subsection (d) on page I 8, after line 13, to read 
as follows: 

(d) The approval required by Section 15.10 of Article 15, State 
Purchasing and General Services Act (Article 601b, Vernon's Texas Civil 
Statutes), as added by this Act, does not apply to this section. 

3) Renumber remaining sections appropriately. 

The amendment was read and failed of adoption by the following vote: 
Yeas 10, Nays 19. 

Yeas: Barrientos, Carriker, Luna, Madia, Moncrief, Rosson, Truan, 
Turner, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Ellis, Haley, Harris of Tarrant, Harris of 
Dallas, Henderson, Leedom, Lucio, Montford, Nelson, Parker, Patterson, 
Ratliff, Shapiro, Shelley, Sibley, Wentworth, West. 

Absent-excused: Brown, Sims. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 20 

Amend C.S.H.B. 2626 by adding the following appropriately numbered 
section and renumbering existing sections as appropriate: 

SECTION_. Article 5, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.342 to read as follows: 

Sec 5 342 BUILDING IN HO!JSTON If the commission js to buy or 
hujJd a hnildjng jn Houston the bujldjng must be located jn a community 
deyclopmcnt block grant targeted area 

The amendment was read. 

(Senator Henderson in Chair) 

(President in Chair) 

POINT OF ORDER 

Senator Harris of Dallas raised a point of order that Floor Amendment 
No. 20 was in violation of Senate Rule 7.16, which states that no 
amendment to any tax bill or sunset bill on second reading shall be 
considered unless the subject matter it entails has been discussed at a 
Senate committee meeting at which the bill was heard. 

The President ruled the point of order was well-taken and sustained. 
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(Senator Henderson in Chair) 

(President in Chair) 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 21 

Amend C.S.H.B. 2626 on page 13 beginning at line 60 by adding a 
new Section 15.07 and renumber subsequent subsections to read as follows: 

"Sec 15 07 COST COMPARISON ANP CONTRACT 
CONSIDERATIONS In comparisons of the cost of proyjdjng a seryjce the 
councjl must consjder the cost of supervising the work of any priyate 
contractor All bids or contracts must jnclude an analysjs of health care 
benefits retjremcnl and workers compensation josurance for emnloyees of 
the contractor which are reasonably comparable to those of rhe state .. 

The amendment was read. 

Senator Ratliff offered the following amendment to Floor Amendment 
No. 21: 

Floor Amendment No. 21A 

Amend Floor Amendment No. 21 to C.S.H.B. 2626 to add the 
following: 
The council must also consider the total cost to the agency of that agency's 
performing a service, such total cost to include all indirect costs related 
to that agency including costs of such agencies as the Comptroller, the 
Treasurer, the Attorney General, and other such support agencies. 

The amendment to Floor Amendment No. 21 was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 21 as 
amended, the amendment as amended was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Harris of Tarrant asked to be recorded as voting "Nay" on the 
adoption of Floor Amendment No. 21 as amended. 

Senator Patterson again offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 2626 by adding the following new section of the bill, 
appropriately numbered, and by renumbering existing sections of the bill 
appropriately: 

SECTION . Section 3.01(a), State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The commission shall purchase, lease, rent, or otherwise acquire all 
supplies, materials, services, and equipment for all state agencies, including 
spot purchases and purchases that do not require a competitive bid, except 
for~ 
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ill the following materials, supplies, equipment, and services 
acquired for libraries operated as a part of university systems or 
institutions of higher education [ot fm state owned hospitals m dillies]: 

!Al [ft?] serial and journal subscriptions; 
LllJ [ffl] library materials, including books not available 

under a statewide contract and papers; 
(Q [ffl] library services including binding services not 

available under a statewide binding contract; anll 
all [f41] library equipment and supplies; [MWI] 

ill [ffi] materials, supplies, or equipment purchased by a 
state-owned hospital or clinic through a group purchasing program that 
offers purchasing services at discount prices to two or more hospital or 
clinic facilities if the chief executive officer of the hospital or clinic or 
his designee certifies that the purchase of the particular supplies, material, 
or equipment through the group purchasing program is the most 
cost-effective method of purchasing available;,aw, 

(3) materjals supnlies or eqnjpment purchased by an jnstitution of 
bjgher education jncluding a junjor or communjly college !hrongh a group 
purcbasjng program that gffers purchasing services at djscount prices to 
two or more jnstjtutjons of higher education or prjyatc colleges and 
unjyersities jf the chjef exccutiyc officer of the jnstil!!tjon of bjgher 
edncatjon or the offjcefs desjgnee certifies that· 

(A) the purchase of the pa[licnlar supplies materjals or 
eqnjpment through the group purchasjng program is the most cost-cffectjyc 
method of purchasing available· and 

(B) the jnsritutjon of higher education complies with all 
state laws relatjng to the use of hjstorjcally undenujlized businesses. 

The amendment was again read. 

Senator West offered the following amendment to Floor Amendment 
No.7: 

Floor Amendment No. 7A 

Floor Amendment No. 7 to C.S.H.B. 2626 is hereby amended as 
follows: 

In Section 3(b) add the following language after "state law" and before 
urelating" General Services Commission rules. 

The amendment to Floor Amendment No. 7 was read. 

On motion of Senator West and by unanimous consent, Floor 
Amendment No. 7A was withdrawn. 

Question recurring on the adoption of Floor Amendment No. 7, on 
motion of Senator West, Floor Amendment No. 7 was tabled by the 
following vote: Yeas 16, Nays 13. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Leedom, Luna, 
Madia, Moncrief, Parker, Ratliff, Rosson, Truan, West, Whitmire, Zaffirini. 

Nays: Bivins, Harris of Tarrant, Harris of Dallas, Henderson, Lucio, 
Montford, Nelson, Patterson, Shapiro, Shelley, Sibley, Turner, Wentworth. 
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Absent-excused: Brown, Sims. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 22 

Amend c_s.H.B. 2626 by adding the following appropriately numbered 
section and renumbering existing sections as appropriate: 

SECTION_. Article 5, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.342 to read as follows: 

Sec 5 342 BJJILDING IN HOJJSTON If the comrnjssjon js 10 buy or 
build a huiJdjng jn Houston the real pronerty on which the building js or 
wjll he Jocattd must be donated hy the Cjty of Houston or Harrjs Cmwty 

The amendment was read. 

POINT OF ORDER 

Senator Henderson raised a point of order that Floor Amendment No. 
22 on second reading was in violation of Senate Rule 7 .16, which states 
that no amendment to any tax bill or sunset bill on second reading shall 
be considered unless the subject matter it entails has been discussed at a 
Senate committee meeting at which the bill was heard. 

The President ruled the point of order was well-taken and sustained. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
passage of the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2626 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S-H.B. 2626 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 28, Nays I. 

Nays: Barrientos. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked 10 be recorded as voting "Nay" on the final 
passage of the bill. 

SENATE BILL 507 ON THIRD READING 

Senator Wentworth moved that the regular order of business be 
suspended and that S.B. 507 be placed on its third reading and final 
passage. 
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S.B. 507, Relating to county regulation of subdivisions. 

The motion prevailed by the following vote: Yeas 24, Nays 4. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, 
Henderson, Lucio, Luna, Madia, Moncrief, Montford, Nelson, Parker, 
Patterson, Ratliff, Rosson, Shelley, Truan, Turner, Wentworth, West, 
Whitmire, Zaffirini. 

Nays: Harris of Tarrant, Leedom, Shapiro, Sibley. 

Absent: Harris of Dallas. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Truan in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 684 ON THIRD READING 

Senator Armbrister moved that the regular order of business be 
suspended and that C.S.S.B. 684 be placed on its third reading and final 
passage. 

C.S.S.B. 684, Relating to the regulation of emissions from an 
agricultural operation. 

The motion prevailed by the following vote: Yeas 19, Nays 9. 

Yeas: Armbrister, Barrientos. Bivins, Carriker, Haley, Leedom, Lucio, 
Madia, Montford, Nelson, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Turner, Wentworth, Whitmire. 

Nays: Ellis, Harris of Tarrant, Henderson, Luna, Moncrief, Parker. 
Truan, West, Zaffirini. 

Absent: Harris of Dallas. 

Absent-excused: Brown, Sims. 

The bill was read third time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 684 by adding to page 5, line 5, between "to" and 
"the," the following: 
"quality of life and" 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Carriker offered the following amendment to Floor Amendment 
No. 1 (Floor Amendment No. I having been adopted on second reading 
Thursday, May 13, 1993): 

Floor Amendment No. 3 

Amend Floor Amendment No. 1 (as amended and adopted on second 
reading) to C.S.S.B. 684 as follows: 
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(1) On page 6, line 10, insert "ill" between tbe words "~" and 
".Lb.c"; 

(2) On page 6, line 14, delete "ill" and replace it with "ill"; 
(3) On page 6, line 16, delete "ill" and replace it with "!.ill"; and 
(4) On page 6, line 17, insert the following after the word "l!ll.hJ..il;." 

and before the period: 

(2) unless the board finds a narty was located in the jmmedjate 
yidnity of the agrjcultnral operatjon prior to the establishment of the 
agricultural operation". 

By unanimous consent, tbe amendment to tbe amendment was read and 
was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was again amended to confonn to the body or the bill as amended. 

The bill as amended was finally passed by the following vote: Yeas 
17, Nays 11. 

Yeas: Armbrister, Bivins, Carriker, Haley, Harris of Tarrant. Lucio. 
Luna, Madia, Montford, Nelson, Patterson, Ratliff. Rosson. Shapiro, 
Shelley, Turner, Wentworth. 

Nays: Barrientos, Ellis, Henderson, Leedom, Moncrief, Parker. Sibley, 
Truan, West, Whitmire, Zaffirini. 

Absent: Harris of Dallas. 

Absent-excused: Brown. Sims. 

(President in Chair) 

(Senator Parker in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 1180 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at Ibis 
time on its second reading and passage to engrossment: 

C.S.S.B. 1180, Relating to tbe regulation of indoor air quality. 

The bill was read second time. 

Senator Lucio offered the following amendment to the bill: 

Amend C.S.S.B. 1180 as follows: 
Page 2, line 62, strike "two public members" and substitute One pqhljc 

member- and one licensed interior designer 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent. the 
caption was amended to conform to tbe body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 
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COMMITTEE SUBSTITUTE 
SENATE BILL 1180 ON THIRD READING 
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Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1180 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Harris of Tarrant, Bivins, and Henderson asked to be recorded 
as voting "Nay" on the final passage of the bill. 

(President in Chair) 

HOUSE BILL 23 ON SECOND READING 

On motion of Senator Shelley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 23, Relating to communications between law enforcement 
authorities and school officials about certain crimes or gang activities; 
providing a penalty. 

The bill was read second time. 

Senator Shelley offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 23 as follows: On page I, line 59, between ".lldl..!!" and 
"is•', insert "transfers from a schoo1 of' 

The amendment was read and was adopted by a viva voce vote. 

Senator Rosson offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 23 as follows: On page I, line 24, strike "detajns" and 
insert "takes jnto custody as proyjded hy Chapter )2 Family Code .. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Shelley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 23 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 23 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 



1936 SENATE JOURNAL- REGULAR SESSION 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

VOTE RECONSIDERED 

On motion of Senator Whitmire and by unanimous consent, the vote 
by which H.B. 1200 was finally passed was reconsidered. 

H.B. 1200, Relating to decedents' estates, multiple-party accounts, and 
trusts. 

Question-Shall H.B. 1200 be finally passed? 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1200 by adding the following as Section __ and 
renumbering original sections accordingly: 

SECTION 34 QJJI!ES OF A !.!FE TENANT (al Subject 1R [be 
proyjsions of Subsectjoo (2) jf the life tenant of any legal life estate js 
gjyen the power to sell and rejnyest any life tenancy property then such 
life tenant sbaJI with respect to the sale and reinyestment of sycb pronerty 
he subject to all of the fjducjary duties of a trustee jmposed by either the 
Texas Trust Code or the common law of Texas 

(b) A ljfe tenant may retajn. as life tenancy properly any real property 
originally conyeyed to such life tenant without hejng subject to the 
fiduciary dutjes of a trystee· such person shall howeycr be subject 10 the 
common Jaw duties of a life tenant 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

On motion of Senator Whitmire and by unanimous consent, the caption 
was again amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1435 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1435, Relating to the location of certain solid waste disposal 
facilities. 

The bill was read second time and was passed to engrossment by the 
following vote: Yeas 25, Nays 3. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Harris of Tarrant, 
Henderson, Leedom, Lucio, Luna, Madia, Montford, Nelson, Parker, 
Patterson, Ratliff, Rosson, Shapiro, Sibley, Truan, Turner, Wentworth, 
West, Whitmire, Zaffirini. 

Nays: Haley, Moncrief, Shelley. 
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Absent: Harris of Dallas. 

Absent-excused: Brown, Sims. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1435 ON THIRD READING 

1937 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1435 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 3. 

Yeas: Armbrister, Barrientos, Bivins. Carriker, Ellis, Harris of Tarrant, 
Henderson, Leedom, Lucio, Luna. Madia, Montford, Nelson, Parker, 
Patterson, Ratliff, Rosson, Shapiro, Sibley, Truan, Turner, Wentworth, 
West. Whitmire, Zaffirini. 

Nays: Haley, Moncrief, Shelley. 

Absent: Harris of Dallas. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 27, Nays I. 

Nays: Moncrief. 

Absent: Harris of Dallas. 

Absent-excused: Brown, Sims. 

SENATE BILL 1485 ON SECOND RIEADING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

S.B. 1485, Relating to the method of dissolution for certain municipal 
utility districts. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 1485 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that S.B. 1485 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays 0. (Same as previous roll call) 
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COMMITTEE SUBSTITUTE 
SENATE BILL 1471 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 1471, Relating to liability insurance coverage for charitable 
organizations. 

un 
• 

The bill was read second time. 

Senator Harris of Tarrant offered the following amendment to the bill: 
Amend C.S.S.B. 1471 as follows: 
On line 59 of the committee printing, delete ";_w:" and replace with 

Beginning on line 60, delete Subsection (D) entirely. 
The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Harris of Tarrant and by unanimous consent, the 

caption was amended to conform to the body of the bill as amended. 
The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1471 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S.S.B. 1471 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

GUEST PRESENTED 

The President introduced to the Senate United States Congressman 
Gregg Laughlin. 

The Senate welcomed Congressman Laughlin. 

MOTION TO PLACE 
HOUSE BILL 850 ON SECOND READING 

Senator Lucio moved to suspend the regular order of business to take 
up for consideration at this time: 

H.B. 850, Relating to permitting certain students to take the 
examination for a license to practice law in this state. 

The motion was lost by the following vote: Yeas 17, Nays 10. (Not 
receiving two-thirds vote of Members present) 

Yeas: Armbrister, Barrientos, Carriker, Harris of Dallas, Henderson, 
Leedom, Lucio, Luna, Madia, Moncrief, Ratliff, Rosson, Shapiro, Turner, 
West, Whitmire, Zaffirini. 
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Nays: Bivins, Ellis, Haley, Montford, Nelson, Parker, Patterson, 
Shelley, Sibley, Wentworth. 

Absent: Harris of Tarrant, Truan. 

Absent-excused: Brown, Sims. 

HOUSE BILL 860 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 860, Relating to the prohibition of certain discriminatory 
employment practices. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 860 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 860 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 871 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 871, Relating to motor vehicle registrations by limited service 
deputy tax assessor-collectors. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 871 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 871 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays 0. (Same as previous roll call) 

HOUSE BILL 1011 ON SECOND READING 

Senator Armbrister moved to suspend the regular order of business to 
take up for consideration at this time: 



1940 SENATE JOURNAL- REGULAR SESSION 

H.B. 1011, Relating to reimbursement of the general revenue fund from 
the Texas Racing Commission fund. 

The motion prevailed by the following vote: Yeas 21, Nays 5. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Lucio, Luna, Madia, Moncrief, Montford, 
Patterson, Ratliff, Rosson, Shelley, Turner, Wentworth, West, Zaffirini. 

Nays: Leedom, Nelson, Parker, Shapiro. Sibley. 

Absent: Henderson, Truan, Whitmire. 

Absent-excused: Brown, Sims. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTES 

Senators Leedom and Nelson asked to be recorded as voting "Nay" on 
the passage of the bill to third reading. 

HOUSE BILL 1011 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1011 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays I. 

Nays: Nelson. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 26, Nays 3. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas. Henderson, Lucio, Luna, Madia, Moncrief, 
Montford, Parker, Patterson, Ratliff, Rosson, Shelley, Sibley, Truan, 
Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Leedom, Nelson, Shapiro. 

Absent-excused: Brown, Sims. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1226 ON SECOND READING 

On motion of Senator Bivins and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1226, Relating to the impact of governmental acts on the 
value of property. 

The bill was read second time. 

Senator Bivins offered the following amendment to the bill: 



FRIDAY, MAY 14, 1993 1941 

Amend C.S.S.B. 1226 as follows: 
On page 1, line 29, after "2Ji." Strike the remainder of line 29 and all 

of line 30 and substitute "Evaluation of Goyernmental Actions Affectin~ 
Priyate Pronerty" 

On page 1, lines 32-33: (Section 28.001) Delete"()) "Dimimnion in 
yalue" means a reductjon in the fair market yalue of property" and 

renumber accordingly. 
On page I, lines 48-59: (Sec. 28.002) Delete Sec. 28.002 in its 

entirety and renumber the remaining sections accordingly. 
On page I, line 62: (Sec. 28.003 (a))Strike the words "in identifying" 

and substitute the following in their place: "in eyalualing". 
On page 2, line 3: (Sec. 28.004) Strike "ASSESSMENT' and 

substitute "EYALJ !AT! ON" 
On page 2, line 5: (Sec. 28.004) Strike "=" and substitute 

"eyalnale" 
On page 2, line 6: (Sec. 28.004) Strike "assessmenl'' and substitute 

"eyaluation~· 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Bivins and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1226 ON THIRD READING 

Senator Bivins moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1226 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent-excused: Brown, Sims. 

The bill was read third time and was passed by the following 
vote: Yeas 27, Nays 2. 

Yeas: Armbrister, Bivins, Carriker. Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Leedom. Lucio, Luna, Madia, Montford, 
Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley, Truan, 
Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Barrientos, Moncrief. 

Absent-excused: Brown, Sims. 

REPORT OF COMMITTEE ON NOMINATIONS 

Senator Barrientos submitted the following report from the Committee 
on Nominations: 

We, your Committee on Nominations, to which were referred the 
following appointments, have had same under consideration and report 
them back to the Senate with the recommendation that they be confirmed. 
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To be a Member of the TEXAS BOARD OF ARCHITECTURAL 
EXAMINERS: Theodore Stuart Maffitt, Jr .• Anderson County. 

To be a Member of the STATE BOARD OF EXAMINERS OF 
MARRIAGE AND FAMILY THERAPISTS: June Hicks, Eastland County. 

To be Members of the TEXAS COMMISSION FOR THE DEAF AND 
HEARING IMPAIRED: Dr. Milburn L. Coleman III, Dallas County; Larry 
M. Correu, Bexar County; Delores Erlandson, Howard County; Valerie 
Newell Johnson, McLennan County; Linda Phillips Thune, Travis County. 

To be a Member of the TEXAS DEPARTMENT OF HOUSING AND 
COMMUNITY AFFAIRS BOARD: Judith Barrett McDonald, Nacogdoches 
County. 

To be Presiding Judge of the SECOND ADMINISTRATIVE JUDICIAL 
REGION: Judge Thomas J. Stovall, Jr., Harris County. 

To be a Member of the STATE BOARD OF BARBER 
EXAMINERS: Robert Castro, El Paso County. 

To be Members of the TEXAS COSMETOLOGY 
COMMISSION: Lucille Coronado Garcia, Bexar County; Dianna Gale 
Mays, Hunt County. 

To be a Member of the TEXAS COMMISSION FOR THE DEAF AND 
HEARING IMPAIRED: Michelle Bailey, Harris County. 

To be Members of the GOVERNING BOARD OF THE TEXAS 
SCHOOL FOR THE DEAF: Johnelle M. Cortner, Harris County; Robert 
Edward Parrish, Dallas County. 

To be Members of the STATE BOARD OF EXAMINERS OF 
DIETITIANS: Maxine Billinger Freeman, Harris County; Janice M. 
Walker, Harris County. 

To be Members of the EAST TEXAS STATE UNIVERSITY BOARD 
OF REGENTS: Raymond B. Cameron, Rockwall County; Martha H. 
Whitehead, Gregg County. 

To be Members of the HOSPITAL LICENSING ADVISORY 
COUNCIL: Dr. Jane Perez, Waller County; Barbara L. Watkins, Dallas 
County. 

To be a Member of the TEXAS NATIONAL GUARD ARMORY 
BOARD: Howell Lynn "Hal" Boyd, Howard County. 

To be Members of the TEXAS SPACE COMMISSION: Wayne S. 
Alexander, Harris County; Ronald G. Bliss, Harris County; Stephanie A. 
Coleman, Bexar County; Dr. James Gary Lipe, Tarrant County. 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator Barrientos gave notice that he would Monday, May 17, 1993, 
at the conclusion of Morning Call submit to the Senate for consideration 
nominations to agencies, boards, and commissions of the state. 



FRIDAY, MAY 14, 1993 1943 

HOUSE BILL 2751 REREFERRED 

On motion of Senator Madia and by unanimous consent, H.B. 2751 was 
withdrawn from the Committee on Jurisprudence and was rereferred to the 
Committee on Intergovernmental Relations. 

HOUSE BILL 2750 REREFERRED 

On motion of Senator Madia and by unanimous consent, H.B. 2750 was 
withdrawn from the Committee on Jurisprudence and was rereferred to the 
Committee on Intergovernmental Relations. 

SENATE BILL 405 WITH HOUSE AMENDMENTS 

Senator Carriker called S.B. 405 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 405 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation of the Texas Department of Commerce. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Section 481.003, Government Code, is amended to read 

as follows: 
Sec. 481.003. SUNSET PROVISION. The Texas Department of 

Commerce is subject to Chapter 325 (Texas Sunset Act). Unless continued 
in existence as provided by that chapter, the department is abolished and 
this chapter expires September 1, 2..Qlll [~]. 

SECTION 2. Section 481.004, Government Code, is amended by 
adding Subsection (e) to read as follows: 

(e) At least one member of the policy board must be a resjdeot of a 

coynty with a population of less than 30 000 
SECTION 3. Section 481.004!(a), Government Code, is amended to 

read as follows: 
(a) It is a ground for removal from the policy board if a member: 

(1) docs not haye at the tjme of appointment the qualificatjons 
regujred by Sectjon 481 0042: · 

(2) docs not majntajn during seryjce on the policy hoard the 

qualificatjons required by Sectjon 481 0042· 
ill violates a prohibition established by Section 481.0042; 
ill [ffl] cannot discharge the member's duties for a substantial 

part of the term for which the member is appointed because of illness or 
disability; or 

ill [ffl] is absent from more than half of the regularly scheduled 
policy board meetings that the member is eligible to attend during a 
calendar year unless the absence is excused by majority vote of the policy 
board. 
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SECTION 4. Section 481.0042, Government Code, is amended to read 
as follows: 

Sec. 481.0042. CONFLICT OF INTEREST. (a) A person may not 
serye as a public member of the poHcy board or be the execmjye djrector 
or an employee of the department jf the person: 

()) is employed by nartjcigates jn the management of or js a pajd 
consultant of a busjness entjty that contracts with the department: 

(2) owns or comrols djrectJy or indirectJy more than a 10 percent 
jnterest in a husjness entity or other organization that contracts wjtb the 
department: 

(3) uses or receiyes a substantial amount of tangible goods. 
seryices or funds from the department other than compensation or 
rejmbursement authorized by law for employee salarjes and benefits or for 
nolicy board membership altendance and exnenses: or 

(4) is an officer. emnloyee or najd consnl!ant of a trade 
association of hnsjncsses that contracts wilh the department. 

(h) A person may not scrye as a public member of the policy board 
or he the execntjyc director or an employee of the deparrment jf the 
person's spouse· 

(]) participates in the management of or js a pajd consultant of a 
busjness entity that comracts wjth the department· 

(2) owns or conlrols. djrectly or indirectly more than a 10 percent 
jnterest in a busjness emily or other organjzation that contracts wjth rbe 
department· 

(3) uses or recejyes a substantjal amount of tangjhle goods. 
seryices or funds from the department: or 

(4) js an officer manager or paid consnlram of a trade assocjatjon 
of businesses that contracts with rbe department 

W [A mcruber of the policy board or the cxecuthc diteeten or an 
employee of the dcp8Illnent lll8:J uot. 

[(1) be an offieet, empiOJCC, 01 p8id eousultant of a business 
en tit) that coubaets with the depattnient, 

[(2) ditectl) onn, ceJnbol, or httwe ttBJ illtCJest in n bu.~iuess eutity 
that contracts with the dtpftltmeut, or 

[(3) accept or solicit any gift, favor, 01 sCJ vice that nould 
rea!!onablJ tend to inAucaee the peiSeJII in t-he discha•ge of official duties 
or that the p01sorr knows 01 slwuld knon is beiug offered Aith the iutcut 
to influence officinl tOJiduct. 

[(b) An offittt, empk>J ec, 01 paid teJnsultallt 6f a business eat it) 01 
a h adc association of busi11ess entities that c6nhacts n ith the dcpm hllcnt 
may not be a membe1 of the policy be5tti d or the exec uti • e tli1 ector 01 
eruplOJCC of the dtpltl tment. 

[(c) A J'CIS611 ;;heJ is the SJ'Ouse 6f au offieet, manager, 01 paid 
consultant of a business Clltity 01 a hade association of businc.u entities 
that conbaets with the dep:ntment may not be a member of the pokicy 
boatd ot the executiYe ditcctor 01 lili empleJyec of the department. 

[t1t}] For the purposes of this section, a trade association is a 
nonprofit, cooperative, and voluntarily joined association of business or 
professional competitors designed to assist its members and its industry or 
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profession in dealing with mutual business or professional problems and 
in promoting their common interest. 

(d) For the purposes of this section a hnsjness entity is a sole 

proprjetorshin partnership firm corporation holding comoany joint stock 

company. receiyership trust or any 91her emity recognized jo Jaw thrmtgb 

wbjcb busjncss for profit js conducted 
(e) A person may not be a member of the policy board or the 

executive director or an employee of the department if the person is 
required to register as a lobbyist under Chapter 305, Government Code, 
because of the person's activities for compensation on behalf of a business 
entity that has an interest in a contract with the department or a profession 
related to the operation of the department. 

SECTION 5. Section 481.0044(a), Government Code, is amended to 
read as follows: 

(a) The policy board illali [ttl1lj'] adopt rules necessary for the 
admjnjstratioo of department programs and may adopt rules for its internal 

management and control. 
SECTION 6. Section 481.005(d), Government Code, is amended to 

read as follows: 
(d) The members of the policy board shall establish policy, adopt rules 

[that the policy bozud may adopt undc1 law]. evaluate the implementation 

of new legislation that affects the deparunent's duties, review and comment 
on the department's budget, prepare an annual report of the department's 
activities, conduct investigations and studies, and develop long-range plans 
for the future goals and needs of the department. The members of the 
policy board may not be involved in the daily operation of the department. 
Except for duties related to the approval and issuance of bonds by the 
department, the policy board may delegate to the executive director the 
duties of the policy board under this chapter and other law that are not 
covered by the description of the members' duties under this subsection. 

SECTION 7. Sections 481.0 IO(a), (I), and (g), Government Code, are 
amended to read as follows: 

(a) The executive director shall employ personnel necessary for the 
performance of department functions. In addition to other personnel, the 
executive director shall employ a human rights officer and an internal 
auditor. The internal auditor shall report directly to ]be policy board and 
may consult with the executiye director or the executjye director's dcsjgnee 

[tbc go•etnot]. 
(I) The executive director or the executive director's designee shall 

prepare and maintain a written policy statement to assure implementation 
of a program of equal employment opportunity under which all personnel 
transactions are made without regard to race, color, djsahility [handieap]. 

sex, religion, age, or national origin. The policy statement must include: 
(1) personnel policies, including policies relating to recruitment, 

evaluation, selection, appointment, training, and promotion of personnel 
that are in compJiance wjth reqnjrements of the Commissjon on Human 

B.i.2JUs; 
(2) a comprehensive analysis of the department work force that 

meets federal and state guidelines; 
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(3) procedures by which a determination can be made of 
significant underuse [uudct utilization] in the department work force of all 
persons for whom federal or state guidelines encourage a more equitable 
balance; and 

(4) reasonable methods to appropriately address those areas of 
significant underuse [uadet utilh::atiou]. 

(g) A policy statement prepared under Subsection (!) must cover an 
annual period, be updated [at least] annually and reyjewed by the 
Cqmmission on Human Rj ghts for compHance with Subsectjon COO), and 
be filed with the governor's office. 

SECTION 8. Section 481.011. Government Code. is amended to read 
as follows: 

Sec. 481.011. FISCAL REPORT. The executjye djrecwr [depattmeut] 
shall file annually with the governor and the presiding officer of each 
house of the legislature a complete and detailed written report accounting 
for all funds received and disbursed by the department during the 
preceding fiscal year. The annual report must be in the form and reported 
in the time provided by the General Appropriations Act. 

SECTION 9. Section 481.012, Government Code. is amended by 
amending Subsection (c) and adding Subsection (d) to read as follows: 

(c) The policy board [depattmeut] shall prepare and maintain a written 
plan that describes how a person who does not speak English [01 who has 
a physical, mentttl, or de.,elopmcntal disability] can be provided reasonable 
access to the department's programs. The po1icy hoard shall also comply 
wjth federal and state Jaws for program and facjJjty accessjhjlity 

(d) The policy board by rule shall establish methods by which 
consumers and seryjce redpjents are notjfied of the name mailing address. 
and telephone number of the department for the purpose of djrectjng 
complaints to the denartment 

SECTION 10. Section 481.021, Government Code. is amended to read 
as follows: 

Sec. 481.021. GENERAL POWERS OF DEPARTMENT. (a) The 
department may: 

(I) adopt and enforce rules necessary to carry out this chapter; 
(2) adopt and use an official seal; 
(3) accept gifts. grants, or loans from and contract with any entity; 
(4) sue and be sued; 
(5) acquire and convey property or an interest in property; 
(6) procure insurance and pay premiums on insurance of any type, 

in accounts, and from insurers as the department considers necessary and 
advisable to accomplish any of the department's purposes; [8ttf!] 

(7) hold patents copyrights trademarks or other eyidence of 
protectjon or exclnsiyjty jssued under the Jaws of the lJni!ed States any 
state or any oatjon and may eJHer into license agreements wjth any third 
partjes for the recejpl of fees roya!tjes or other monetary or nonmonetary 
~ 

(8) seJl adyertjsements in any medium· and 
{.21 exercise any other power necessary to carry out this chapter. 
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(b) Except as otberwjse proyided by this chapter money pajd to the 

department under thjs chapter sbaJI he deposited jn the state treasury 

(J;l The department shall deposit contributions from private sources in 

a separate fund kept and held in escrow and in trust by the state treasurer 

for and on behalf of the department as funds held outside the treasury 

under Section 404.073, and the money contributed shall be used to carry 

out the purposes of the department and, to the extent possible, the purposes 

specified by the donors. The state treasurer may invest and reinvest the 

money, pending its use, in the fund in investments authorized by law for 

state funds that the slate treasurer considers appropriate. 

SECTION II. Section 481.027(c), Government Code, is amended to 

read as follows: 
(c) The department shall majntain regional offices jn locatjons 

specified in the General Appropriations Act [n•ainta:in at least one ICgional 

office in Emope, at least oac tcgional office in the Pacific Rim tuca, and 

at least one Jtgioaal office in hfcxico. Each tcgionttl office may haoe one 

01 n•otc satellite offices]. 
SECTION 12. Subchapter B. Chapter 481, Government Code, is 

amended by adding Section 481.028 to read as follows: 

Sec 481 028 MEMORANPJJM OF JjNDEBSTANQ!NG WITH 

OTHER STATE AGENCIES lal The department shall jnjtjate 

negotjatjons for and enter jnto a memorandum of understanding wjth any 

other stare agency jnyolyed in economic deyelopmenf to cooperate in 

program plannjng and budgerjng 
(b) The department shall enter jnto an agreement as requjred by 

Subsection (a) with the: 
(]) Department of Agriculture regardjng each agency's 

joternarjonal marketing efforts and business finance programs· 

<2) Texas Employment Commissjon Texas Higher Education 

Coordjnating Board and Central Education Agency regarding each 

agency's work force dcyelopment efforts and Hteracy programs· 

(3) General Land Office regardjng each agency's promQ!jon of 

altematjye energy resources and rural economjc deyelopment efforts: 

(4) Texas Department of Housjng and Communjly Affairs 

regardjng each agency's community deyelopment programs· 

(5) Texas Department of Transportation anrl Parks and Wi1d!ife 

Department regarding each agency's efforts to promote ronrjsm: 

(6) Texas Ajr Control Board regarding small bnsjness finance and 

nennjts· 
(]> office of the state comptroller rcgardjng economjc deye!opment 

and analyses: 
(8) Texas Historical Commjssjon regardjng communjty 

preseryatjon. restoration. and reyitalizatjon: 

(9) Texas Department of Human Seryices regarding work force 

development: 
(] Q) jnstjt!Jtjoos of higher education regarding work force 

deyelopment. literacy and technology transfer- and 

0 ll Texas Water Commjssjon regarding the marketing of 

recyclable products and husjness permjts. 
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(c) Each agencv listed jn Suhsectjon (b) may enter into memoranda of 
nnderstandjng in areas other than those listed for the respective agency 

(d) The memorandum of understandjng between the departmep[ and the 
other state agency shaH he adopted as a mle of each department or agency 

SECTION 13. Subchapter B, Chapter 481, Government Code, is 
amended by adding Section 481.029 to read as follows: 

Sec 481 029 COST RECOvERY The department shall recoyer the 
cost pf nroyidjng djrect techojcal assistance and management trajnjn~ 
seryices to businesses and commnnitjes when reasonable and praqjca! 

SECTION 14. Sections 481.050(a) and (b), Government Code, are 
amended to read as follows: 

(a) A member of the policy board, the executive director, or an agent 
or employee of the department, in the person's own name or in the name 
of a nominee, may not hold an ownership interest of more than the 
following amount in an association, trust, corporation, partnership, or other 
entity that is, in its own name or in the name of a nominee, a party to a 
contract or agreement under this chapter [subehaptci] on which the member 
of the policy board, executive director, agent, or employee may be called 
on to act or vote: 

(1) 7-1/2 percent of the fair market value of the entity; or 
(2) $50,000. 

(b) With respect to a direct or indirect interest. other than an interest 
prohibited by Subsection (a), in a contract or agreement under this chaO(er 
[subehaptei] on which the member of the policy board, executive director, 
agent, or employee may be called on to act or vote, the member of the 
policy board, executive director, agent, or employee shall disclose the 
interest to the secretary of the department before the department takes final 
action concerning the contract or agreement and shall disclose the nature 
and extent of the interest and the person's acquisition of it. The 
department shall publicly acknowledge this disclosure and enter it in its 
minutes. A member of the policy board, executive director, agent, or 
employee who holds such an interest may not be officially involved in 
regard to the contract or agreement, may not vote on a matter relating to 
the contract or agreement, and may not communicate with the executive 
director or other members, agents, or employees concerning the contract 
or agreement. Notwithstanding any other provision of law, a contract or 
agreement entered into in conformity with this subsection is not invalid 
because of an interest described by this subsection nor is a person who 
complies with this subsection guilty of an offense, and the person may not 
be removed from office or be subjected to other penalty because of the 
interest. 

SECTION 15. Subchapter F, Chapter 481, Government Code, is 
amended by adding Section 481.0831 to read as follows: 

Sec 481 0831 OFFICE OF RURAL AFFAIRS lal The depaumen( 
shall maintajn an office of rural affairs 

Chl The office shall· 
(]) jmnlement the programs estahljshed under this subchapter: and 
(2) address the special needs of rural cornmnnifies and businesses 

and assjst those communjtjes and busjnesses 
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SECTION 16. Section 481.084(a), Government Code, is amended to 

read as follows: 
(a) The department llllU: [shall use money in the fund to] guarantee not 

more than 90 percent of a loan made by a private lender or to make loans 
to fund a project. For each guarantee the department shall determine: 

(1) that the project is located in a rural area; 
(2) the amount of equity the user must pledge or apply to the 

establishment of the project; 
(3) the fees charged by the department, including guarantee or loan 

fees, application fees, annual fees, and any other costs associated with the 
loan guarantee or loan, as necessary to fund the administration of this 

subchapter; 
(4) the maximum and minimum guarantee or loan amounts, if 

applicable; 
(5) the permissible interest rates and amortization requirements for 

a guaranteed loan or loan, as agreed on by the private lender, the user, and 
the department; 

(6) the acceptable security for the department's participation in a 
project; and 

(7) any other terms or conditions relating to a guarantee or loan. 
SECTION 17. Subchapter F, Chapter 481, Government Code, is 

amended by adding Section 481.0842 to read as follows: 
Sec 481 0842 Gl!ARANTEE-TO-RESERYE RATIO lal The 

department may guarantee loans as proyjded by Sectjon 481 084 in an 

amount that exceeds rhe amounr ayailable in the fund Loan guarantees 

may not exceed the guaraptee-to-reserye raljo set by the policy hoard under 

Subsection (b) 
(b) The policy hoard by rule shall adopt a vuarantce-to-reserye ratio 

that determjnes the amount of loan guarantees that may be made that 

exceed the amount ayailable jn the fund The ratjo of guarantees to the 

amount of money ayailable jn the fund may not exceed two to one 

(c) The policy hoard shall reyiew tbe gnaran<ce-to-reserye ratjo 

annually and adiust the ratio as appropriate In reyiewing the 

guarantee-Jo-reserye ratjo. the poljcy hoard shall consjder the payment 

experjencc of the Joans and any recommendations of the stale audjtor as 

provided by Subsection fd) 
(d) The state audjtor shall reyjew the Joan guarantee program and 

nayment actiyjty and make recommendatjons based on !hal rcyjew to the 

policy board about the program and the gnar;.mtee-!o-reserye ratio A 

recommendatjon to the po1icy hoard shaJJ he made not later than 

Sep1ember 1 of each year 
SECTION 18. Section 481.101(1), Government Code, is amended to 

read as follows: 
(1) uHjstorically uudewtiljzed ["BisadvaaUtged] business" means: 

(A) a corporation formed for the purpose of making a 
profit in which at least 51 percent of all classes of the shares of stock or 
other equitable securities is owned by one or more persons who are 
socially disadvantaged because of their identification as members of certain 
groups, including black Americans, Hispanic Americans, women, Asian 



1950 SENATE JOURNAL- REGULAR SESSION 

Pacific Americans, and American Indians, who have suffered the effects of 
discriminatory practices or similar insidious circumstances over which they 
have no control; 

(B) a sole proprietorship formed for the purpose of making 
a profit that is 100 percent owned, operated, and controlled by a person 
described by Paragraph (A) [of this subdioision]; 

(C) a partnership formed for the purpose of making a 
profit in which 51 percent of the assets and interest in the partnership is 
owned by one or more persons described by Paragraph (A) [of this 
3Ubdi oision]. Those persons must have proportionate interest in the 
control, operation, and management of the partnership's affairs; 

(D) a joint venture in which each entity in the joint 
venture is a hjstorjcally underutjlized [disad>antagcd] business under this 
subdivision; or 

(E) a supplier contract between a historically nnderutiljzed 
[dislld<antaged] business under this subdivision and a prime contractor 
under which the hjstorjcally underutjljzed [disad•a•Itagcd] business is 
directly involved in the manufacture or distribution of the supplies or 
materials or otherwise warehouses and ships the supplies. 

SECTION 19. Section 481.103(a), Government Code, is amended to 
read as follows: 

(a) The office shall: 
(1) examine the role of small and historically underntiljzed 

[disadilmtaged] businesses in the state's economy and the contribution of 
small and bjstorjca!Jy underutilized [disaehantaged] businesses in 
generating economic activity, expanding employment opportunities, 
promoting exports, stimulating innovation and entrepreneurship, and 
bringing new and untested products and services to the marketplace; 

(2) serve as the principal advocate in the state on behalf of small 
and hjstorjqlly underutil jzed [disad • aatagcd] businesses and provide 
advice in the consideration of administrative requirements and legislation 
that affect small and hjstorjcal!y underutilized [disad • nat!lgcd] businesses; 

(3) evaluate the effectiveness of efforts of state agencies and other 
entities to assist small and historically underutjljzed [dhad •antaged] 
businesses and make appropriate recommendations to assist the 
development and strengthening of small and hiSiorically undenlljlized 
businesses [disadvantaged business cntet JH ise]; 

(4) identify specific instances in which regulations inhibit small 
and historically nndenujljzed [disa<haatt•ged] business development and to 
the extent possible identify conflicting state policy goals; 

(5) determine the availability of financial and other resources to 
small and historically nnderutilized [disadvantaged] businesses and 
recommend methods for: 

(A) increasing the availability of equity capital and other 
forms of financial assistance to small and bjstorjca!!y nnderutilized 
[ disftd u Alltttged] businesses; 

(B) generating markets for the goods and services of small 
and historjcall y uodewtjljzed [dis ado aataged] businesses; 
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(C) providing more effective education, training, and 
management and technical assistance to small and historically underutilized 

[disad • anmged] businesses; and 
(D) providing assistance to small and hjstorjcally 

underutilized [dhadoantaged] businesses in complying with federal, state, 
and local laws; 

(6) describe the reasons for small and lillJorically underutilized 

[disadnuotagcd] business successes and failures, ascertain the related 
factors that are particularly important in this state, and recommend actions 
for increasing the success rate of small and hjstorjcally undf:mtj!jzed 
[dis ad' autttged] businesses; 

(7) serve as a focal point for receiving complaints and suggestions 
concerning state government policies and activities that affect small and 
bjstorically nnderutilized [disAth an tttgetl] businesses~ 

(8) assist with the resolution of problems among state agencies and 
small and historically underntilized [disad;autttgcd] businesses; 

(9) develop and advocate proposals for changes in state policies 
and activities that adversely affect small and b..i.s.torjcal!y underutjljzed 
[disatlvtmtaged] businesses; 

(10) provide to legislative committees and state agencies 

information on the effects of proposed policies or actions that affect small 
and bjstorjca!!y undewti!ized [disadoantated] businesses; 

(11) enlist the assistance of public and private agencies, 
businesses, and other organizations in disseminating information about stale 
programs and services that benefit small and lillJorjcally undernti!ized 

[disadoantaged] businesses and information regarding means by which 
small and historically underuli!ized [disad•antaged] businesses can use 
those programs and services; 

(12) provide information and assistance relating to establishing, 
operating, or expanding small and hjstorjqlly underutUjzc!l [disad •antaged] 
businesses; 

(13) establish and operate a statewide toll-free telephone service 
providing small and hjstorical!y underutj!ized [di•~d•antaged] businesses 

with ready access to the services offered by the office; 
(14) assjst small and hjstorjcally undernlilized husjnesses by: 

(A) jdentjfyjng· 
ill [identify] sources of financial assistance for 

1Jw.s.k [snatll and disad' ttntaged] businesses~ 
(jj) fjnaudal harrjers to those businesses· 

(B) establishjng financing programs for those busjnesses 

that ajd jn oyercomjng fjnancial harrjers: 
(Cl matchjng those[. match sntall aud disttdYttlltaged] 

businesses with sources of financial assistance~[;] and 
(D) assisting those [assht small ttnd: dis ad; antaged] 

businesses with the preparation of applications for loans from governmental 
or private sources; 

(15) sponsor meetings, to the extent practicable in cooperation 
with public and private educational institutions, to provide training and 

disseminate information beneficial to small and hjstorjca!!y undennjlized 

[dis ad~ antaged] businesses; 
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(16) assist small and historically nndernti!ized [di~ad • autaged] 
businesses in their dealings with federal, state, and local governmental 
agencies and provide information regarding governmental requirements 
affecting small and hjstorjca!ly nnderutjlized [disad•anmged] businesses; 

(17) perform research, studies, and analyses of matters affecting 
the interests of small and bjswrjca!l y nnderntj I j zed [dis ad dlli taged] 
businesses; 

(18) develop and implement programs to encourage governmental 
agencies, public sector business associations, and other organizations to 
provide useful services to smaH and hjstorically underutilized 
[dis ad c mataged] businesses; 

(19) use available resources within the state, such as small 
business development centers, educational institutions, and nonprofit 
associations, to coordinate the provision of management and technical 
assistance to small and hjstorjca!ly undenHiljzed [disad•antaged] businesses 
in a systematic manner; 

(20) publish newslelters, brochures, and other documents 
containing information useful to small and hjstorjcally underutj!ized 
[ disad' anhtged] businesses; 

(21) identify successful small and hjstmjcal!y undemtj!ized 
[disaddultaged] business assistance programs provided by other slates and 
determine tbe feasibility of adapting those programs for implementation in 
this state; 

(22) establish an outreach program to make tbe existence of tbe 
office known to small and historically nnderutjljzed [dhiid \Paatagcd] 
businesses and potential clients throughout the state; 

(23) adopt rules necessary to carry out this subchapter; 
(24) identify potential business opportunities for small and 

bjstorica!ly nnder!!!jlized [disad•anmged] businesses in the border region 
and develop programs to maximize those opportunities; 

(25) identify potential business opportunities for small and 
bjstorically undcrutilized [dis ad Q antagcd] businesses in rural areas of this 
state and develop programs to maximize those opportunities; and 

(26) perform any other functions necessary to carry out the 
purposes of this subchapter. 

SECTION 20. Section 481.107, Government Code, is amended to read 
as follows: 

Sec. 481.107. CONTRACTS AWARDED TO SMALL OR 
HISTORICAl !.Y JJNDER!JT!L!ZEP [DISADYAIIHGED] BUSINESSES. 
Each state agency shall keep statistical data and other records on the 
number of contracts awarded by the agency to smal! or hjs!Orjcal!y 
underutilized [disad, antaged] businesses. 

SECTION 21. Section 481.155, Government Code, as added by 
Chapter I, Acts of the 73rd Legislature, Regular Session, 1993, is amended 
by adding Subsection (g) to read as follows: 

(g) Durjog each state fiscal year the executiye director shall attempt 
to ensure that at least 'lO percent of the total dollar amount of grants 
awarded under thjs section is awarded to small businesses as defined by 
Section 481 101 
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SECTION 22. Subchapter J, Chapter 481, Government Code, as added 
by Chapter I, Acts of the 73rd Legislature, Regular Session, I 993, is 
amended by adding Section 481.1601 to read as follows: 

Sec 481 1601 !.EG!S!.ATIYE REYIEW COMMITTEE· REPORTS 
(a) The Iegjslatiye reyiew commiltee js composed of· 

0) two senators appointed by I he ljcutcnant goyerno(" 
(2) two members of !he bouse of representatjyes anpointed by the 

speaker of the bouse of representatjyes· and 
(3) one renresentatiye of business anpointed by the governor 

(b) Every sjx months the executive director shall submit to the 
Ieajslatjye reyjew commjttee a report coyerjng the nreyious six-month 
perjod and contajnjng the jnformatjon requjred for a report under Sectjon 
481 160 The legjslatjye reyjew commjltee sbaJJ reyjew the report and 
suhmjt to the executiye director recommendations concernjng the carryjng 
nut of the program 

(c) The executjye djrector shall submit with the report requjred under 
Section 48U60: 

0) conies of the recommeodatjoos that the executjye djrector has 
receiyed from the legjslatjye reyjew committee durjng the preceding fiscal 
year· and 

(2) a statement of the execytiye djrecto(s actions taken on the 
recommendations 

SECTION 23. Subchapter L, Chapter 481, Government Code, is 
amended by adding Section 481.174 to read as follows: 

Sec 481 174 ADvERTISEMENTS IN TOJJR!SM PROMOTIONS tal 
The department may sell adyertjsements jn trayel promotions jn any 
medjum 

(b) The no!jcy hoard shall adopt rules to jmplement the sale of 
advertisements under Snhsectjon (a) jnclndjng rules regulating· 

0) the cost of advertisements· 
<2> the type of products or scryices that may he adyertjsed· 
(3) the sjze of adyertjscments· and 
(4) refynds on advertjsemems that are not ryn 

<c> Proceeds from the sale of adyertjsements shall be deposited in the 
specjal account jn the general reyenne fund that may he used for 
adyertjsjng and marketing actjyjties of the department as proyjded by 
Sectjon I 'i6 2'i I Tax Code 

SECTION 24. Section 8, Texas Enterprise Zone Act (Article 5190.7, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (i) to 
read as follows: 

(i) Not later than December I of each year the departmen) shall 
prepare an annual cost-benefit analysjs of the program and snhmjt it to the 
state auditor for reyjew and comment on the methodology and conclnsjons 
of the study Before each regular !egislatjyc session convenes the state 
auditor shall submit the analyses and the state audjtor's comments on the 
analyses to the governor the lieutenant governor and the speaker of the 
bouse of representatives 

SECTION 25. Sections 10(0 and (k), Texas Enterprise Zone Act 
(Article 5190.7, Vernon's Texas Civil Statutes), are amended to read as 
follows: 
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(0 The department shall allocate to each enterprise project at the time 
of its designation a job ceiling number representing the maximum number 
of new permanent jobs or retained jobs eligible to be included in any 
calculation for a tax refund for the enterprise project. The job ceiling 
number for a project may not exceed 625 or a number equal to 110 percent 
of the number of new permanent jobs or retained jobs that a qualified 
business in its application for designation commits to create or retain as 
appHcable during the five-year term of its designation as an enterprise 
project, whichever is less. [The maximunt numbCI of ne" peunanent jobs 
that ma1 be allocated by tbc dcptutmont anmng aH cntcaptisc paojcets 
designated andeJ this section betnccn August 31, 1991, and August 31, 
1993~ is 18,888.] 

(k) The number of new permanent jobs or retajned jobs that have not 
been certified [allocated] before the end of the first [eaeh state fiseal] year 
of a state fjscaJ hjennjum may be certjfjed during the second year of !hat 
hjennjum [allocated in subsequent fiscal yeats, except that an Cfltttptise 
project :rtlllJ not be desiguatcd after August 31, 1993]. 

SECTION 26. Section 151.429(b). Tax Code. is amended to read as 
follows: 

(b) Subject to the limitations provided by Subsection (c) of this 
section, an enterprise project qualifies for a refund of taxes under this 
section of $2,000 for each new permanent job or job that has been retained 
)U'. [thllt] the enterprise project [pt o >ides] for a qualified employee [~ 
the petiod of its designation ft& an cutctptisc ptBjcet]. 

SECTION 27. The Texas Job-Training Partnership Act (Article 
4413(52), Vernon's Texas Civil Statutes) is amended by adding Sections 
5A and 5B to read as follows: 

Sec SA RULES The policy board of (he Texas Department of 
Commerce shall adopt necessary rules for the implementatjon and 
management of the iob-trainjng program 

Sec 5B CONTESTED CASES A proceeding of the Texas 
pepartmeoJ of Commerce jnyoJyjng the job-training program is not subject 
to the provisions of the AdmjnisJratjye Procedure and Texas Register Act 
<Article 6252-13a Yernon~s Texas Cjyil Statutes) and jts subsegucnt 
amendments relating to contested cases 

SECTION 28. Section 10, Texas Job-Training Partnership Act (Article 
4413(52), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 10. POLICY [RULES AND REGULATIOP<S]. The governor may 
deyelon policjes fin aeeordanec with the Adminishathc Ptoecdwe And 
Texas Registe• Aet (A• ticle 6252 13:a, Yernrm· s TexAs Ch il Statutes), 
prcsoibc such tales and regulations as] the governor deems necessary to 
carry out the provisions of this Act and the federal Act. 

SECTION 29. During the state fiscal biennium beginning September 
1, 1993, the Texas Department of Commerce may not certify more than 
8,000 new permanent jobs or retained jobs under Section IO(f), Texas 
Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), as 
amended by this Act, among enterprise projects designated after August 31, 
1993. An enterprise project designated after August 31, 1993, may not 
receive a tax refund under Section IS 1.429. Tax Code, as amended by this 
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Act, or a tax reduction under Section 171.1015. Tax Code, before 
September 1, 1995. 

SECTION 30. (a) The state auditor shall perform the first review of 
the rural economic loan guarantee program and payment activity and make 
a recommendation to the Texas Department of Commerce policy board 
regarding the program and the guarantee-to-reserve ratio as required by 
Section 481.0842, Government Code, as added by this Act, not later than 
December 1, 1993. 

(b) The Texas Department of Commerce may guarantee loans in an 
amount that exceeds the amount available in the Texas rural economic 
development fund as provided by Section 481.0842. Government Code, as 
added by this Act, beginning January I, 1994. 

SECTION 31. Section 156.251(d), Tax Code, is amended to read as 
follows: 

(d) An amount equal to the amount of revenue derived from the 
collection of taxes imposed by this chapter at a rate of one-half of one 
percent shall be allocated [to a special aeeMnt] in the general revenue 
fund to be used for media advertising and other marketing activities~ 
Tonrjsm Djyjsjon of the Texas Department of Commerce. Section 
403 094(b) Qoyernment Code does not apply to funds described jn thjs 
section Thjs subsection takes effect October 1 1994 

SECTION 32. This Act takes effect September I, 1993. 
SECTION 33. For purposes of transition, the policy board of the 

Texas Department of Commerce shall review all rules adopted by the 
executive director and either adopt as a rule of the policy board or repeal 
such rules. If a rule that was adopted by the executive director is not 
adopted by the policy body by April I, 1994, the rule is repealed. Until 
a rule is adopted or repealed as provided by this section, the rule is a rule 
of the policy board. 

SECTION 34. The policy board of the Texas Deparunent of Commerce 
shall review and either adopt as a rule of the department or repeal all 
policy issuances of the department regarding the job-training program 
under the Texas Job-Training Partnership Act (Article 4413(52), Vernon's 
Texas Civil Statutes) not later than September I, 1994. If a policy 
issuance has not been adopted as a rule of the department on or before 
September I, 1994, the policy issuance is repealed. Until a policy issuance 
is adopted as a rule of the department or repealed as provided by this 
section, the policy issuance is a rule of the department. 

SECTION 35. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 405 by adding an appropriately numbered section of 
the bill to read as follows: 

SECTION __ . Section 4A, Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (q) to read as follows: 
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Cql On request of the hoard of directors of the corporatjon the 
departmem shall determine whether a proposed project meets the definjtjon 
of "project" under Sectjon 200\ of this Act and Section 4Bfall2lof thjs 
Act If th department determjnes that the proposed project does not meel 
the definition of anprojecJ .. under Sectjon 20 Q) of thjs Act but does meet 
the definition of "project" under Section 4B<aH2l of thjs Act the 
comoratjon may undertake the nroiect only if the proiect js approyed by 
a majorjty of the voters yoting at an e]ectjon caJJed for the purpose of 
annroyjog the project 

Floor Amendment No. 2 

Amend C.S.S.B. 405 as follows: 
(3) On page 10, between lines 3 and 4, insert a new Subsection (10) 

to read as follows; and renumber the following subsections appropriately. 
00) General Seryices Commjssjon regarding nroyiding 

pmcnrement jnfonnatjon certjficatjon and !echojcal assistance to small and 
bjstoricaJiy 11nder!!tjJjzed businesses 

Floor Amendment No. 3 

Amend C.S.S.B. 405 as follows: 
(1) On page 22, between lines I and 2, insert the following new 

section to read as follows: 
SECTION __ . Section 481.182, Government Code, is amended to 

read as follows: 
The department shall: 

(I) establish and maintain a central depository of information, 
including computer retrievable files, concerning the significant 
characteristics of the state and its people, economy, land, and physical 
characteristics, including information concerning employment opportunities 
in the state; 

(2) analyze the information collected under Subdivision (I) as well 
as other information and disseminate the information and analyses to state, 
federal, and local agencies and the public; 

(3) serve as the official cognizant administrator of the United 
States Bureau of the Census federal-state cooperative; 

(4) collect information and compile data on the border region for 
the preparation of specific plans and programs for the border region; 

(5) adopt procedures to ensure the greatest use by an exchange 
among state agencies of data bases and statistical and analytical models 
created by or belonging to the state; 

(6) assist institutions of elementary, secondary, and higher 
education to develop and expand programs of education in international 
commerce, geography, and language; 

(7) establish and operate a comprehensive clearinghouse of 
information relating to small and historically underutiljzed businesses; and 

(8) develop and maintain a master file of information on small aru! 
historicaJiy underytilized business assistance programs provided by federal, 
state, and local agencies, educational institutions, chambers of commerce, 
civic organizations, community development groups, private industry 
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assoctaUons, and other organizations and provide comprehensive, timely 
information to persons seeking that information. 

Committee Amendment No. 4 

Amend C.S.S.B. 405 as follows: 
(1) On page 9, line 16, delete the words "promotion of alternative 

energy resources and". 
(2) On page 10, between lines 3 and 4, insert a new subsection (10) 

as follows and renumber subsequent subsections: 
00) The Alternative FueJs Coyncil as created jo S.D. 737 

Seyenty-tbjrd Legjslaturc Regular Session regardjng the promotion of 
alternative fuels 

Floor Amendment No. 5 

Amend C.S.S.B. 405 as follows: 
(1) Amend C.S.S.B. 405 by adding a new appropriately numbered 

section to read as follows: 
SECTION __ . (a) The state auditor shall conduct a study to review 

the impact of the program created under the Texas Enterprise Zone Act 
(Article 5190.7, Vernon's Texas Civil Statutes) since its implementation. 
The comptroller, the Texas Employment Commission, and the Texas 
Department of Commerce shall provide the state auditor with data and 
assistance as necessary to complete the study. At a minimum, the study 
shall include: 

(1) an examination of the impact of the program on the state as 
a whole as well as the impact on individual communities with enterprise 
zones, including the program's effect on: 

(A) state and local tax revenues; 
(B) state and local tax bases; 
(C) state and local socio-economic conditions; and 
(D) state and local unemployment rates; 

(2) a review of the incentives offered by local communities and 
the relative impact of the incentives on company location, expansion, and 
retention; and 

(3) a survey of companies to determine the role of the state 
enterprise zone incentives on decisions of companies to locate, expand, or 
retain jobs in the zone. 

(b) The state auditor shall complete the study required by this section 
and submit a report of its findings to the governor, lieutenant governor, 
and tbe speaker of the bouse of representatives no later than October I, 
1994. 

(2) Renumber the remaining sections of the bill. 

Amendment No. 6 

Amend C.S.S.B. 405 as follows: 
(I) Strike Section 25 and substitute the following: 
SECTION 25. Section IO(f), Texas Enterprise Zone Act (Article 

5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 
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(f) The department shall allocate to each enterprise project at the time 
of its designation a job ceiling number representing the maximum number 
of new permanent jobs or retajned jobs eligible to be included in any 
calculation for a tax refund for the enterprise project. The job ceiling 
number for a project may not exceed 625 or a number equal to 110 percent 
of the number of new permanent jobs or retajned jobs that a qualified 
business in its application for designation commits to create or retain as 
applicable. during the five-year term of its designation as an enterprise 
project, whichever is less. [fbe n:utxinauna nuahber of ncn r;eumuacnt jobs 
that rntt) be allocated b) the dcruutnwnt among all tdtetpiisc paojeets 
designated nude• this section between Angnst 31, 1991, and August 31? 
1993, is 18,888.] 

(2) Add the following appropriately numbered section and renumber 
sections appropriately: 

SECTION __ . Effective August 30, 1993, Section lO(k), Texas 
Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), is 
repealed. 

The amendments were read. 

Senator Carriker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 405 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Carriker, Chair; Ratliff, 
Ellis, Harris of Dallas, and Rosson. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Armbrister and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Finance might 
consider H.B. 925 today. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced that a Local and Uncontested Bills Calendar 
bad been placed on the Members' desks. 

On motion of Senator Haley and by unanimous consent, Senate Rule 
9.03(b) was suspended to give notice that a Local and Uncontested Bills 
Calendar would be held 10 minutes after recess today and that all bills 
would be considered on second reading in the order in which they are 
listed. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 4:04p.m. 
recessed until 4:10p.m. today for the Local and Uncontested Bills 
Calendar. 
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AFTER RECESS 

The Senate met at 4:10 p.m. and was called to order by Senator Haley. 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the time bad arrived for 
consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), the following bills were laid before 
the Senate, read second time, amended where applicable, passed to 
engrossment/third reading, read third time, and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

C.S.S.B. 123 (Harris of Tarrant) Relating to disposition by a decree of 
divorce or annulment of a beneficial interest in insurance or of benefits 
under a retirement plan or other financial plan. (29-0) (29-0) 

S.B. 1270 (Bivins) Relating to the seizure, forfeiture, and disposition of 
contraband used in the commission of certain offenses under Parks and 
Wildlife Code; providing immunity for certain department employees. 
(29-0) (29-0) 

S.B. 1382 (Henderson) Relating to changing the date of a political 
subdivision's general election for officers. (29-0) (29-0) 

S.B. 1449 (Ratliff) Relating to the identification of certain city and county 
vehicles. (29-0) (29-0) 

S.B. 1461 (Harris of Tarrant) Relating to a spouse's access to information 
concerning the community property held by the other spouse. (29-0) 
(29-0) 

S.B. 1464 (Henderson) Relating to the regulation by home-rule 
municipalities of streets, avenues, alleys, and boulevards on which certain 
residences are located. (29-0) (29-0) 

S.B. 1482 (Harris of Tarrant) Relating to the creation of municipal courts 
of record in Arlington. (29-0) (29-0) 

H.B. 161 (Shelley) Relating to an exception for certain nonprofit 
organizations from the requirements of the Private Investigators and Private 
Security Agencies Act. (29-0) (29-0) 

Senator Shelley offered the following committee mnendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 161 by deleting lines 24 through 26 on page 3 and 
substituting the following: 

(12) a registered professional engjneer (cngiiiCCIS) practicing in 
accordance with the provisions of the Texas Engineering Practice Act lh.at 
does not insta!J or seryjce detection deyices does not conduct 
inyestjgations and js not a security seryices contractor; 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Shelley offered the following committee amendment to the bill: 
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Committee Amendment No. 2 

Amend H.B. 161 as follows: 
l. On page 7, line 16, strike "lli'. 
2. On page 7, line 26, strike the period and add the following: 

· or (30) a person engaged in the hnsjness of psychoJogjcal testing or other 
testing and interyiewing seryices Cto include hut not limjted to attitudes 
honesty intelligence personality and skills) for nrcemnloyment nurposes 
if the person does not perform any other seryjce that reqnjres a license 
under this Act 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Shelley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

C.S.H.B. 162 (MoncrieO Relating to electioneering at a county courthouse 
during early voting. (29-0) (29-0) 

H.B. 198 (Zaffirini) Relating to the filing and processing of condemnation 
proceedings. (29-0) (29-0) 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Committee Amendment No. 1 

Amend H.B. 198 in Section I of the bill, in Section 21.013(d), 
Property Code, by striking "A district court or county court at law may not 
by local rule or order alter the rotational assignment of cases nroyided by 
this subsection" (page 2, lines 2 through 4, House Engrossment). 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Committee Amendment No. 2 

Amend H.B. 198 as follows: 
Delete Section l(b) and add the following new Section l(b): 

Except where otherwise provided by law, a party initiating a condemnation 
proceeding in a county in which there is one or more county !:l!IJ..US [emrrt] 
at law with jurisdiction IIlli): file the petition with liJll [the judge of that 
eoutt or. if thete is mote than one eountJ eonat at law with jmi~dietion, 
nitit the eounlj] clerk authorized to handle filinus for that conn or courts 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

H.B. 211 (Armbrister) Relating to the reporting of technological innovations 
developed by state agencies. (29-0) (29-0) 
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H.B. 238 (Barrientos) Relating to judicial training related to the problems 
of family violence, sexual assault, and child abuse. (29-0) (29-0) 

H.B. 360 (Sibley) Relating to persons who may bring an original suit 
affecting the parent-child relationship. (29-0) (29-0) 

H.B. 366 (Armbrister on behalf of Haley) Relating to the payment of 
certain tax refunds. (29-0) (29-0) 

H.B. 370 (Sims) Relating to warning signs concerning the operation of 
certain equipment ncar high voltage lines. (29-0) (29-0) 

H.B. 394 (Barrientos) Relating to the maximum tax rate of certain 
emergency services districts. (29-0) (29-0) 

H.B. 395 (Harris of Tarrant) Relating to regulating certain slaughterers; 
providing penalties. (29-0) (29-0) 

H.B. 476 (Sims) Relating to the registration of trailers and semitrailers. 
(29-0) (29-0) 

H.B. 535 (Nelson) Relating to an exemption from the nepotism law for 
personal attendants of certain officers. (29-0) (29-0) 

H.B. 690 (Shelley) Relating to collection by a water or sewer service 
corporation of voluntary contributions on behalf of certain emergency 
services. (29-0) (29-0) 

H.B. 790 (Ellis) Relating to the date of the local canvass in a primary 
election. (29-0) (29-0) 

H.B. 823 (Madia) Relating to the term of an agreement with a depository 
selected by certain hospital districts. (29-0) (29-0) 

H.B. 930 (Whitmire) Relating to the authority of a justice of the peace to 
order community service in satisfaction of fine or costs. (29-0) (29-0) 

H.B. 961 (Shapiro) Relating to the consolidation of county election 
precincts in a special election. (29-0) (29-0) 

H.B. 979 (Harris of Tarrant) Relating to the appointment of a master in 
certain child support cases. (29-0) (29-0) 

C.S.H.B. 1269 (Armbrister) Relating to the powers of the Texas Water 
Development Board and the executive administrator of the board. (29-0) 
(29·0) 

H.B. 1287 (Sims) Relating to the establishment and funding of a young 
farmer loan guarantee program. (29-0) (29-0) 

H.B. 1298 (Madia) Relating to the gloves used in a boxing contest, match, 
or exhibition. (29-0) (29-0) 

C.S.H.B. 1356 (Shelley) Relating to exempting certain persons from tuition. 
fees, and charges at public institutions of higher education. (29-0) (29-0) 

H.B. 1463 (Madia) Relating to the description and use of the state flag, the 
governor's flag, and the state seal and to the adoption and rendition of the 
state song. (29-0) (29-0) 
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H.B. 1491 (Sims) Relating to the creation, administration, powers, duties, 
operation, and financing of the Llano Uplift Underground Water 
Conservation District. (29-0) (29-0) 

H.B. 1502 (Zaffirini) Relating to distribution of child passenger safety seat 
systems by the Texas Department of Health. (29-0) (29-0) 

H.B. 1503 (Sims) Relating to reimbursement of children committed to the 
Texas Youth Commission for lost or damaged personal property. (29-0) 
(29-0) 

H.B. 1550 (Zaffirini) Relating to criminal penalties provided for violations 
of rules adopted by the Texas Board of Health or its authorized agents 
regarding on-site sewage disposal systems. (29-0) (29-0) 

H.B. 1662 (Zaffirini) Relating to the transfer of court-appointed volunteer 
advocate programs for abused or neglected children. (29-0) (29-0) 

H.B. 1853 (Shelley) Relating to fees of office of directors of Underground 
Water Conservation Districts. (29-0) (29-0) 

H.B. 1854 (Shelley) Relating to the sworn statement, bond, and oath of a 
director of Underground Water Conservation Districts. (29-0) (29-0) 

H.B. 1876 (Harris of Tarrant) Relating to cancellation of judgments and 
judgment liens after bankruptcy discharge. (29-0) (29-0) 

H.B. 1972 (Ellis) Relating to the approval and certification of certain health 
organizations by the Texas State Board of Medical Examiners. (29-0) 
(29-0) 

H.B. 2018 (Turner) Relating to the voluntary designation of homestead. 
(29-0) (29-0) 

H.B. 2176 (Madia) Relating to the Brush Country Underground Water 
Conservation District. (29-0) (29-0) 

H.B. 2264 (Carriker) Relating to representation of the Office of the State 
Long-Term Care Ombudsman of the Department on Aging. (29-0) (29-0) 

H.B. 2557 (Moncrief) Relating to certain prohibited activities in the food 
stamp program. (29-0) (29-0) 

H.B. 2620 (Sims) Relating to regional assessment of water quality by 
watershed or river basin. (29-0) (29-0) 

C.S.H.B. 2647 (Sims) Relating to the charge and control of certain state 
facilities located in Kerrville. (29-0) (29-0) 

H.B. 2827 (Rosson) Relating to El Paso County Juvenile Board and to El 
Paso Family District Court. (29-0) (29-0) 

H.B. 2856 (Henderson) Relating to the creation of the County Criminal 
Court at Law No. 15 of Harris County, Texas. (29-0) (29-0) 
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BILLS REMOVED FROM 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number Senators Rcmoyjog 

S.B. 1315 Ratliff, Haley 
S.B. 1474 Haley 
H.B. 76 Nelson, Haley 
H.B. 1077 Ratliff, Haley 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the session for consideration of 
the Local and Uncontested Bills Calendar was concluded. 

MEMORIAL RESOLUTION 

S.R. 938- By Haley: In memory of the Reverend J. P. Owens, Sr., of 
Woodville. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 113- (Montford): Congratulating Sh"ryl Swoopes on her 
athletic career and her recent NCAA women's basketball championship. 

H.C.R. 115- (Haley): Recognizing the blueberry festival in 
Nacogdoches as the official Texas Blueberry Festival. 

S.C.R. 93 • By Ratliff: Recognizing Charles Lowry, who recently 
completed a one-year term as President of Texas Association of School 
Boards. 

S.R. 935 - By Moncrief: Commending Dr. Ira Christopher Colby of 
Tarrant County for his excellence in the field of social work. 

S.R. 936- By Truan: Recognizing Otis Wilson Burroughs for his 31 
years of service as superintendent of the Banquete Independent School 
District and his 37 years in the field of education. 

S.R. 937- By Truan: Commending Ciro Casares of Elsa for his lifetime 
of service to others. 

S.R. 939- By Haley: Commending Doice Grant for his achievements as 
head of the Center Independent School District band program. 

S.R. 940- By Haley: Recognizing Walter DigJlles on being named 
Outstanding Texan at the first Legislative Black Caucus Weekend. 

S.R. 941- By Haley: Recognizing Bo Barbe of Shelby County, who is 
retiring after 35 years of service in the Texas public school system. 

S.R. 942- By Ellis: Recognizing the National Women of Achievement, 
Incorporated, on its Seventh Biennial Convention in Houston. 

S.R. 943- By Ellis: Recognizing The University of Texas at Austin 
and the University of Ghana on the historic occasion of their Agreement 
of Academic and Scientific Cooperation. 
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S.R. 944 ·By Brown: Congratulating Mary Morris-Mazoch of Brazoria 
County, who was named the State of Texas Crime Stopper of the Year at 
the fifth annual Texas Crime Stoppers conference. 

S.R. 945- By Brown: Commending Dr. Joseph A. Jachimczyk for his 
service as Chief Medical Examiner of Harris County for over 35 years. 

S.R. 946- By Brown: Commending the contributions that Carolyn 
Tarver of Fort Bend County bas made to her community. 

S.R. 947- By Barrientos: Recognizing Gerardo "Jerry .. Diaz for his 
skills and his mastery of the art of a charro. 

S.R. 948- By Barrientos: Commending 3M Austin Center for its 
contributions to preserve the habitat of the golden-cheeked warbler and six 
other federally listed endangered species. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 4:30 p.m. 
adjourned until 11:00 a.m. Monday, May 17, 1993. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 14 1993 

NATURAL RESOURCES- H.B. 2677, H.B. 2842, H.B. 2052, 
H.B. 1659, H.B. 2493, H.B. 1950, H.B. 1945, H.B. 2830, H.B. 1704, 
H.B. 2007, H.C.R. 52, S.C.R. 87, H.B. 2634, H.B. 2446, H.B. 1679, 
C.S.H.B. 1652, C.S.H.B. 1302, C.S.H.B. 1687, H.B. 130, H.B. 2432, 
S.B. 914, C.S.S.B. 1319, C.S.S.B. 1488, C.S.S.B. 1475 

ECONOMIC DEVELOPMENT- C.S.H.B. 1395 

STATE AFFAIRS- C.S.S.B. 1347 

CRIMINAL JUSTICE- C.S.H.B. 1776 

FILED WITH SECRETARY OF STATE 
(May 14, 1993) 

S.J.R. 34 
S.J.R. 45 

SENT TO GOVERNOR 
(May 14, 1993) 

S.C.R. 43 
S.C.R. 66 

S.B. 141 
S.B. 179 

S.B. 728 
S.B. 813 
S.B. 819 
S.B. 931 
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S.B. 330 
S.B. 362 
S.B. 399 
S.B. 419 
S.B. 490 
S.B. 541 
S.B. 594 
S.B. 623 
S.B. 631 
S.B. 632 
S.B. 709 
S.B. 1373 

S.B. 1068 
S.B. 1212 
S.B.1229 
S.B.1276 
S.B. 1302 
S.B. 1361 
S.B. 1388 
S.B. 6 
S.B. 291 
S.B. 7]9 
S.B. 1324 

SIXTY-EIGHTH DAY 
(Monday, May 17, 1993) 

t965 

The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief. Montford, Nelson, Parker, Patterson, Ralliff. Rosson, Shapiro, 
Shelley, Sibley, Sims. Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

The Reverend Rob Harrell, First Evangelical Free Church, Austin, 
offered the invocation as follows: 

Our Father, the heavens declare Your glory; the skies proclaim 
the works of Your hands! We give You praise! 

This day, as these men and women gather together to lead our 
state, we pray that they would be ever mindful of Your sovereign 
power, Your saving grace, and Your desire for all men to know 
You! May they look to You, the omnipotent and omniscient Lord, 
for wisdom, guidance, and understanding! 

In Christ's name we pray. Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of Friday, May 14, 1993, was 
dispensed with and the Journal was approved. 

CO-AUTHORS OF SENATE BILL 1105 

On motion of Senator Shapiro and by unanimous consent. Senators 
Bivins, Harris of Dallas, Leedom, Lucio, Nelson, Patterson, Sibley, Harris 
of Tarrant, Henderson and Shelley will be shown as Co-authors of 
S.B. 1105. 


